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In re:
Office of Emergency Services

Regulatory Action:

Title 19, California Cade of Regulations

Adopt sections: 2700, 2701, 2702, 2703,
2704, 2705, 2706, 2707,
2708, 2709, 2710

Amend sections:
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAL Matter Number: 2016-0609-01

OAS Matter Type: Emergency (E)

This. emergency rulemaking action by the Governor's Office of Emergency. Services
proposes to adopt regulations to implement the Regional Railroad Accident
Preparedness and Immediate Response legislation in Government Code sections
8574.30 through 8574.48, as enacted by Statutes 2015, Chapter 25, Section 6 (SB 84).

CJAL approves this emergency regulatory action pursuant to sections 11346.1 and
11.349..6 of the Governmen# Code.

This emergency regula#ory action is effective on 6/20/2016. Sections 2700., 2701, 2702,
2703, 2704, 2706, 2707 and 2709 .will. expire on 12120/2Q16. The Certificate of
Compliance for these. sec#ions is due no later #han 12/19/2016..Pursuant to
Government Code section 8574.44, subdivision (c), sections 2705, 2708 and 2710 shall
nat be repealed by the Office of Administrative Law and shall remain in effect until
revised or repealed by the director of the Office of Emergency Services.

Date: June 20, 2016
Kevin D. Hull
Senior Attorney

Far: Debra M. Cornez
Director

Original: Mark S. Ghilarducci
Copy: Jennifer L. Plescia
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Catzfo~rnia Code of Regulations

Title 19. Public Safety

Division 2. California Governor's Office of

lCmer~ency Services

Chapter 4.1., Article 1 Regional Railroad Accident Preparedness and

Accident Response Fund

2704. Definitions.

2701. ~~~i1~t~Hazardous Material Commodities.

27Q2. Intermodal Caro Containers.

27Q3. Route.

2704. Fes Schedule.

2745. ~xr~;+*~~'~~~^r~;^^~ ̂ ~~.".,~~-~-~r^•."a'~A~~R Cap and Refund far fees Collected in

Excess of Casa,

2706. Administrative Cost Reimbursement.

2707. Exemptions.

2708. In-Kind Can~ributions.

2709. Apgeal of Determination,

2fi10. Trainzn~ Cast Reimbursement.

2700. Definitions.

Anv term not defined in this section shall be deemed to have the same meaning as set forth in

Government Code section 8574.30. Far the purpose ofthis chatater:

{a) "Calendar year" means the period of tune from. January 1 to December 31.

{b) "Consignee" as used in Governmen# Cade section 8574.30 {f~ means the~erson naaned in a

bill or in trans~partatian documents to wham ar to whose order the bill promises deliver
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{~} °t~onsi~inor" as used in Goverrnnent Cade section 8574 30 (f~ means the ~aerson who delivers

a consignee's hazardous material coinmodity to a railroad for t~•ans~ol-~in~ it to a consignee

Warned in the transt~ortation documents.

(d) "Intermodal car o~ containers" means containers ti~sed to transport freight during a continuous

movement whereby twa or more modes of transportation are used £or exaz~ple railzoad vehicle,

or vessel:

~e~ "Pavar of freight" means the person responsible for paying the cost of transporting the

hazaxdaus material cominadities by rail car.

(~ "Residue" tneatas the hazardous material ren~ainin ii1 a packaging including a tank car after

its contents have been: unloaded to the maximum extent practicable and befara the parka tang is

either refilled or cleaned of hazardous inat~rial and ~ur~ed to remove any hazardous vapors

~~~ "Right to use" as used in Government Cade section 8574.30 ~f} means the authorit~ta tatce

hold, or deploy the hazardous material comm.adity.

~} "Route" is the path on which the tram ox rail car operates.

~i) "Short dine" means an intrastate railroad and is considered a railroad as defined in

Government Code section $574.30(h~.

(j "Shipper" as used in Government Code section 8574.30 (f} mea~~s the person who contracts

with or is the payor of frei t with respect to a railroad for the transportation of a hazardous

material co~anmodity.

{k} "Ultimate control aver" as used in Govera~nnent Code section 8574.30 (fl means the ~ersan

who leas the authority to ship ar retrieve the hazardous material commodity that is subject to the

fee,
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Nom: Authority cited. 8574.32 (a)~l ), Government Cade. Reference: Sections 8574.30( , (h~,

8574.32Sb}(1;L{4}, Government Code.

§ 2701.. ~►~k~► -Hazardous Materiel Camanaodities.

(a} The railroad, which includes short line or regional railroads must collect a fee an andportion

of the rail car excludingresidue that contains anv of the identified hazardous nnaterial

commodities set forth in subsection b of this section ra ardless of the comes andin United

Nations Four-digit identification number (LTN Number .The erson registered with the board

pursuara:t to Government Code section $574.34 must impose the fee set forth in section 2704{b)

of this Chapter, on the owner of any of the hazaxdous ~zaaterialL) listed in subsection (b) of this

section.

Hazardous Material Commociity UN Number
Acetonitrile 1648
Alcohols, N.O.S. 1987
Ammonia, Anhydrous 1005
Ammonium H droxide~ also shi ed as Arnmania Solutions 2073,2672, 3318
Calcium Hy~achlorite 1'748, 2208, 2880,

3485 3486 3487
Chlorine 7 017
Corrosive Lzquid, Basic, Inorganic, N.O.S. 3266
Diesel Fuel; also shit~ped as Feel OiI; also shipped as Gas ail 1202, 1993
Enviro~~rnentally Hazardous Subsfiances, L1Cj111C~, N.O.S. 3082
Ethanol; also shipped as Ethyl Aleol2ol 1170
Gasalzne; when shipped as Flammable Liquids N.O.S.; when ship ep ~. a5 1203, 1993, 3295
Hydrocarbons Liquzd NOS •also shied as Gasahal• also shipped
as Motor. S irit• also shi ed as Petrol
Hydro~ex~. Peroxide 2014, 2015, 2984,

3149
Liquefied Petraleutn Gas; also shipped as LPG; also shipped as 1 fl75, 3161
Lzque~ed Gas. Flammable, N.O.S.

Methanol; also slazp~ed as Methyl Alcohol 1230
Methyl Ethyl Ketone 1193
I~Titric Acid 2031, 2032
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Petroleum Crude Oil; also shipped as Pefiroleum Oil; also shipped as 1267, 1270,
Oil, Petroleiun

Phenol 1b'71, 2312, 2821.
Phosphoric Acid 1805 3453
PatassiLun Hydroxide; also ship~►ed as Caustic Potash 1813, ~ 814
Propylene 1075, 1 Q77, 313 $
Sodium Hvc~raxide; also shipped as Cal~stic Soda 1823, 1824, 3320
Sulfirric Acid; also shipped as Sulphuric Acid 1830, 183.1, 1832,

2796
Toluene 1294
Vinyl Acetate 1301

NoT~: Authority cited: Section ?~~~v, ~T~n~}'~ ~M~ "~~ *•, ~"^~n g5'74.32 ~a)(1}, Government

Cade. Reference: ~~^*;~^ ''cs~n? uo.,~f~, .,.,a ~.,~ ~~. r+.,,a„ Sections 8574.32{a)!,1 , 8574.32

Gb)(i~~bZ(4Z, Government Cocle.

2742, Intermodal Caro Containers.

The railroad must impose the fee, set forth in section 2704(b~of this Chapter, for intermodal

cargo containers to the extent the freight containing; the hazardous material commodity has not

otherwise already been assessed pursuant to this Chapter.

No't'E: A~ithority cited: Section 8574.3.2 (a}{1}, Government Code. Reference: Section 8574.32

~I~~(b~5~, Government Cvde.

§ 2703. Route.

.As used in Government Gode section 8S'74.32, "transported by rail in California" includes and

form. of n,on-highway r~~ound transpo~Cation on any route that runs on rails or electro-lna n~etic

i~;u'deways without regard to where the rail car enters California where the rail car is loaded or

the rail car's final destination.

NOTE: Authority cited: Section ~~~ 8574.32 ~~~),_Government Code; ~ra c,,,,~;,,,,~ ~ccn~za

~ccn~ 1 onli 7CS'1/1 r~o.,T~~, .,,,,a c.,~ M<. r,,,aa. Reference: ~~s~a~-~~Seetions 8574.32 (a)(1),kJ✓V✓. ~

Gavernza~ent Cod ; . , ,
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2704. Feeachedule.

(a) The office will provide the board with a list of xailxoads that should receive a notice,

consistent with the board's practices and the Fee Collection Procedures Law, to re ister pursuant

to Government Code section 8574.34. The fee is to be imposed u~ron receipt of the notice but na

later than six months after the effective date of the re~.11atians set Forth in this Chapter.

{b The t~ersan registered with the board pursuant to Government Code section 8574.34 must

remit, on behalf of the owner, a fee of $45.00 to the boarder loaded rail car cantainin~anv

quantity of the hazardous material commodities set forth in section 2701 (b) which is transported

by rail in California.

~c) Onca the fund reaches the maximum limit set forth in Government Code section 8574.4~,~1

the fee will be reduced to $0.00 for the remainder of that calendar year bed nnin~ on the first day

of the next calendar quarter. The fee will revert bask to the amount set forth in subdivision (a~f

this section on January 1 of each cala~lda~r ern fee change will be on the be~innin~ of a

quarterly e~p riod.

~d} Residue in a railcar is not assessed a fee.

Nom: Authority cited: sections 8574.32 ~a~,~,l}, 8574,32 ~b1(1~, Government Code. Reference:

Sections SS74.32{a1f11, 8574.32 tb)(1~-fb~f4}. and 8574.32 tc), Government Code.

§ 2705. ~v~:~*n„ T' „̂̂ H*;~^~ ̂ ~ ~'.,.~r~~-~~-, "'~'^~~~n Can ~nc~ Refund for Fees Collected in

Excess of Cap.

dal The office authorizes the board to refimd persons registered with the board any fees collected

in excess of the collection caps in Government Code sections 8574.E (~~(1)-(~~(3) an a last zn

first out basis.

(b) The offica will ilatify tha persons registered with the board when the collection caps seti forth

zz~ Government Cade sections 8574.44 fg,~(1)-(~,~(3? are reached.
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NOTE: Authority cited: ~~sti~a~a-~~~ Sections 8574.32 (a~ 1) and 8574.44 ,Government Cade

. , . Reference: ~ee#~e~x-$-~~

Secrions 85'74.44(~~(l~(3}, and 8574.44 (h) Government Code ; ,

2706. Administrative Cast Reimbursement.

The fee collected pursuant to Government Code section 8574.32(b1~4}~B) to offset the

administrative cost, if any, is in addition to t1~e fee collected under section 2704 of this Chafftear.

No portion of the fee imposed pursuant to Government Code section $574.32 is to be retained or

withheld.

NoTE:.~4.ufihority cited: Section 8574.32 (aZ~), Government Code. Reference: Section

8574.32(b;~4}~B), Government Code,,

270'7. Exem~tians.

dal ~1n owner inay submit a written petition to the direc~ox far an exemption fxain the fee an tl~e

basis set forth in Government Code section 8574.32 subsection (c) for materials that do not merit

inclusion in the state Regional Railroad Accident ~'reparedness and Immediate Response Plan

developed pursuant to Section 8574,48 and those shipments of hazardous materials that do not

merit additional ~overnrnental preparation to respond to their release in the event of a railroad

incident. The director, in his or her sole discretion, may approve or den~,~etition for

exemption on a case by case basis.

b) The director may request information, documents, or specific evidence from the owner

relatin tg a the petition. Sl~otild the dzrectar make a request for information, the owner must

provide requested i~£oz-znation within thirty (3fl~ calendar days of the request. Any failure to

provide the requested documentation will be deemed a waiver of the owner's claim for

exemption.,
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~c) The director may dele~afie the authority to grant or deny the petition to any individual within

the office as he or she deems a~mpriate.

~} The office will notify both the owner and the bard if the directox approves the petition. If the

director denies the petition, tlae office will notif ~ only the owner.

IVo`rE: Authorit e~ Sec~ian 8574.32 (aZ(1), Government Cade. Reference: Section

8574.32 c}, Government Cade,

2748. In-Kind Contributions.

(a} In order to request the refimd for an in-kind contribution made during, the ~recedzn~ calendar

year, an owner must submit a written request to the director between March 1 and March 31

inclusive of each calendar veax. This request must include documentation relating to the full

t~avment of the fee, the railroad operator's account number, a detailed description and sug e~sted

monetary value of the in~kind contribution it provided, and a statement signed under malty of

perjury by the railroad operator that the fee was laid to the board and that the railxoad operator

will not regi.~est a refund of the fees for which the or~vner is seeking,reimbursement.

(b) Types of in-kind contributions that maybe considered include, without limitation, rail cars

retrofitted for hazardoixs material gaining, incident management software, and rest~onse training

dzrectly related to hazardoixs material commodities transported in and through California. The

director, in his or her sole discretion, may approve or deny the request For an in-kind

cr~ntribution, or any par~ian thereof.

,~c) Should an in-kind contribution be approved, the director will notify the owner and board of

the amount to be refiinded. Should an in-kind contribution be denied, the director wi11 nati~X onlX

the owner.

(d) Should an in-kind contribution be approved, the mnnetar~value wztl be included in the

amount the director has the a~.tthority to collect. The monetary value is assessed_at the Gower of

cost or the fair market value.

Cal DES Emergency Regulations, Title 19 Chapter 4.1, Article 1-page 7



NoT~: Authority cited: Sections 8S'74.32 (a~(1) and 8574.44~c), Gaverninent Code. Reference•

Secfiians 8574.32(t} and 8S74.A~4(~~(1~{3), Goveriunent Code.

§ 2709. Apt~eal of Determination.

~a) Anv petition or claim for refund made pursuant to section 8S'74,40 of the Government Code

based u~aon whe#her the rail car content is or is not a hazaardous tna~erial commodities should ba

made to the director and mailed to office headquarters.

{b) The envelope mailed to the director containing the petition. or claim must be labeled

"Hazardous Maternal Petition" or "Hazardous Material Claim," The petition or claim must

include at minimtun: (1) contact information for person registered with the board• ~2 hazardous

material commodit~sputedz(3 route• 4) date fee was imposed or invoiced bye railroad•

identification of the owner of the material in dispute; (G} acv information evidence or

documentation re~ardin~ the disputed hazardous material commodity' ands (7~ sfiafiemant of

reasons why the petition or claim should be armed.

{c) Any petition or claim must be made within thirty{3p) calendar days of the date the fee was

imposed or invoiced, whichever occurs first, pursuant to Government Code section 8574.32.

(d) The director rn~~request infannation, doc~~ments, or specific evidence from the person who

submitted the claim or petition. Should the director make a request for information, the erson

must provide requested information within thzrty f3~0) caleniiar days of the regt~ast.

(e) The director ina~~;ate the determination of the claim ox petition to any of his or her

executive staff

(f} The office will pravide'a written determination of the aetition or claim. If the petition is

granted, the office will notify both the board a~1d the owner. If the t~etition is denied, the office

will notify only the owner.
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No`rE: Authority cited: Section 85'74.32 ~a}~1), Government Code. Reference: Section

8574.32 a)(1}, and $574.40, Govermnent Code.,,

F 2710. Training Cost Reimbl~rsement; I

Local governments ar a statewide 'ot int apprenticeship pro~rarn governed by Division 3, Chapter

4 of the Cati£oz-nua Labor Code that delivers approved training for paid occupations in the i

California ire service may seep reimbursement €or training in connection with Regional ~

Railroad Accident Preparedness and Immediate Response. Reimbursable expenses inay include:
i

tuition far training Iod~ng in accordance with the written travel ~aolicy of the local government,

but not to exceed the state government rate; reasonable and necessary casts to travel to and from j

the trainingsite in accordance with the written travel pc~licv of the ]oval government, not to

exceed the state ~over~ixnent rate; meals ar~d incidental expenses up to the limits set ire the written
i

travel policy for the Iocal gavernlnent, not to exceed the maximum allowed bathe state

~avernment reimbursement alicy; and overtime or baclt~ll Tabor costs incurred far hours in ~

which another responder directly provided backfill to cover while a participating responder

atte~.ded required training. C}ther trainin~penses may be reimbursable at the director's

discretion. Local ~overnmetats ar a ~oizat apprenticeship prograi~a described above seeking
E

reimbursement must provide all documentation, including evidence of trainin~course(s)

developed ar delivered or com~aleted and passed, related to and in suppart_of the requested

reimbursement.

No`r~: Authority cited: Sec#ion 8574.44 (c), Government Code. Reference: Secfions

8574.A~4~eZ1~{e)~'7}, Government Code.

END REGULATIONS
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