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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: ALLANHANCOCK JOINT
COMMUNITY COLLEGE
DISTRICT

NORTHORANGE COUNTY
COMMUNITY COLLEGE
DISTRICT

OAKDALEJOINTUNIFIED
SCHOOL DISTRICT

SANTAMARIA JOINT UNION
HIGH SCHOOL DISTRICT

SACRAMENTO-YOLO
MOSQUITO& VECTOR
CONTROL DISTRICT

A written comment period has been established com-
mencing on June 26, 2009, and closing on August 10,
2009. Written comments should be directed to the Fair
Political Practices Commission, Attention Ivy Sevilla,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.
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The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than August 10, 2009.
If apublic hearing isto be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Poalitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 26-Z

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Ivy Sevilla, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento, Cali-
fornia95814, telephone (916) 322-5660.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE oF PROPOSED REGULATORY
ACTION anp PUBLIC HEARING
CONCERNING
MINIMUM INTERNAL CONTROL
STANDARDS (MICS)

FOR GAMBLING ESTABLISHMENTS:
FIRE SAFETY, SECURITY AND SURVEILLANCE.

CGCC-GCA-2009-06-R

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or his or her authorized
representative, may present statements or arguments
orally or in writing relevant to the action proposed at a
public hearing to be held at 10:00 am. on August 11,
20009, at 2399 Gateway OaksDrive, First Floor Hearing
Room, Sacramento, CA 95833-4231.

WRITTEN COMMENT PERIOD

Written commentsrel evant to the proposed regul ato-
ry action, including those sent by mail, facsimile, or e~
mail, may be submitted to the Commission at any time
during the public comment period, or may be received
by the Commission at the above referenced hearing. To
beeligiblefor the Commission’sconsideration, all writ-
ten comments must be received at its office no later
than 5:00 p.m. on August 11, 2009. Written comments
not submitted at the hearing should be directed to one of
theindividual sdesignated inthisnoticeasacontact per-
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son. Comments sent to persons and/or addresses
other than thosespecified under Contact Per sons, or
received after thedateand time specified above, will
beincludedintherecord of thisproposed regulatory
action, but will not be summarized or responded to
regar dlessof themanner of transmission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposalsif such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections
19801(g), 19811, 19824, 19826(b), 19840, 19841,
19856(c), 19857 and 19924 of the Businessand Profes-
sions Code; and to implement, interpret or make specif-
ic sections 19801, 19823, 19827, 19841, 19856(c),
19857, 19860, 19912, 19920, 19922 and 19924 of the
Business and Professions Code, and sections 13143(a)
and 13143.5 of the Health and Safety Code; the Com-
mission is proposing to adopt the following changes to
Chapter 7 of Division 18 of Title 4 of the California
Codeof Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Commission isthe state agency charged with the
administration and implementation of the California
Gambling Control Act (Act).! The Commission is au-
thorized to adopt regul ations governing the operation of
gambling establishments (cardrooms) in California.2
Specifically, the Commission is mandated to adopt reg-
ulations on the subjects enumerated in Business and
Professions Code,3 section 19841. Regulations con-
cerning theestablishment of minimum policiesand pro-

1 Business and Professions Code, Division 8, Chapter 4, section
19800 et seq.

2Business and Professions Code section 19840.

3 All statutory references are to the Business and Professions
Code, unless otherwise specified.
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ceduresby owner licenseesto exercise effective control
over their gambling affairs have been prepared in com-
pliance with section 198404 and subdivisions (h) and
(0) of section19841.°

Ingeneral, the proposed action hasbeen drafted in an
attempt to establish uniform procedures and standards
to assist the Commission and the Bureau of Gambling
Control within the Department of Justice (Bureau) in
meeting their oversight responsibilities under the Act,
while taking into account the variationsin size of gam-
ing operations. More importantly, the proposed action
isintended to provide for minimum standards that pro-
tect public health and safety and maintain security con-
trols over the gambling premises.® These regulations
establish abaseline for cardroom operation, by requir-
ing that licensees establish and implement written poli-
cies and procedures that meet or exceed the prescribed
Minimum Internal Control Standards (MICS), as they
relate to the established size category of the individual
licensee. Establishing a baseline standard helps to en-
sureconsistency and uniformity.

SPECIFIC PROPOSAL :

In September 2007, a joint Commission/Bureau
Workgroup was formed to develop MICS regulations
for cardrooms. The workgroup has discussed general
MICS requirements and researched MICS require-
ments from other states. Due to the number of subjects
and complexity of the MICS requirements, the work-
group segregated the requirementsinto separate subject
areasin order to pursue regulationsin phases according
to priority. Those subjectsand phases, in order of prior-

ity, are:

Phase

I.  Genera Terms, Conditions & Definitions;
Policies & Procedures, Drop & Drop
Callection; Count & Count Room Functions;
and CageFunctions

I1. FireSafety, Security & Surveillance

I11. Gambling Floor Operations & Play of Table
Games

IV. Chips, Cards& Other Gambling Equipment

V. Personnel & Tips

4 Section 19840 provides, in pertinent part, that “ [t] o the extent
appropriate, regulations of the Commission . . . shall take into
consideration the operational differences of large and small es-
tablishments.”

5 Subdivision (h) of section 19841 mandates that the Commis-
sion’s regulations shall “[p]rescribe minimum procedures for
adoption by owner licensees to exercise effective control over
their internal fiscal and gambling affairs,. . .” asspecified. Sub-
division (0) of section 19841 mandates that the Commission’s
regulations shall “ [r]estrict, limit, or otherwise regulate any ac-
tivity that isrelated to the conduct of controlled gambling, consis-
tent with the purposes of this chapter.”

6 Business and Professions Code, sections 19920 and 19924.
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V1. Information Technology Systems

VIl. Adequate Financing; Player—Dealer Banks,
& Jackpots

Multiple phasesare being considered simultaneously
and are currently in various stages of development. Itis
intended that each phase will be taken up, formally, in
theorder listed above.

In December, 2007, theworkgroup completed anini-
tial draft proposal for these Phasell MICS (Fire Safety,
Security and Surveillance) and scheduled an informal
public comment session to solicit comments from the
industry on April 10, 2008. All comments were re-
corded and categorized, and were considered in the fur-
ther development and refinement of this Phase Il pro-
posal. A modified draft proposal was completed and
again distributed to interested parties on October 3,
2008. Additional written comments were again solic-
ited, with this second informal comment period ending
on October 17, 2008. Further revisions were made to
accommodate many of the comments and suggestions
received. At ameeting beforethe Commission on April
22,2009, it was agreed that additional public comments
and recommendationswould be considered. Asaresult,
final revisons were made, and these proposed Fire
Safety, Security and Surveillance regulationswerethen
formed.

At ameeting on May 20, 2009, the Commission au-
thorized staff to initiate the formal rulemaking process
for these proposed regul ations.

EXISTING L AW:

Within Article2 of Chapter 7, Section 12370 current-
ly provides specific emergency preparedness and evac-
uation plan requirements for cardrooms. This section
definestheterms*“critical incident” and “plan”, and re-
quires cardrooms to develop and implement an emer-
gency preparedness and evacuation plan that addresses
specific emergencies, necessary equipment, evacuation
charts and employee training. These requirements are
outdated and may not be consistent with those of the
StateFireMarshal.

EFFECT OF REGULATORY ACTION:

This proposed action will make the following
changeswithin Article 2 of Chapter 7 of Division 18 of
Title4 of theCaliforniaCodeof Regulations:

1. This proposed regulatory action would amend
Section 12370 by simply requiring cardrooms to
comply with the emergency planning regulations
of the StateFireMarshal (Title24 CCR, Part 9, Ch.
4 and Title 19, Section 3.09). These amendments
would also require cardrooms to submit copies of
their fire safety and evacuation plan to the
Commission uponinitial application for alicense,
biennially upon license renewal, and when
specified changes are made to their plan.
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Consistent with the existing language of Section
12370, submitted fire safety and evacuation plans
must show evidence of approval from a local
authority or the State Fire Marsha. Also
consistent with existing language, these
amendments would constitute an unsuitable
method of operation if a cardroom does not
implement their plan and conduct emergency
evacuation drills and employee training pursuant
totheir plan.

This proposed action would establish new Section
12372, which would require all cardrooms to
adopt a security and surveillance plan. The
required elements of the plan are increased with
therelative size of the cardroom by assigning tiers
that are based on the cardroom’s number of
authorized tables. Five specific licenseetiershave
been established in a prior rulemaking package’.
Smaller cardrooms (Tiers | & 1) would be
required to establish monitoring and control
systems that restrict access to sensitive areas,
establish security and video surveillance
procedures, provide for lighting in and around the
cardroom, and establish procedures for protecting
patrons and property. In addition to these
requirements, medium to large size cardrooms
(Tiers 11-V) would be required to designate
security staff, have uniformed security guards, and
provide regular training for security and
surveillancepersonnel.

All tiers would be required to submit copies of
their security and surveillance plan to the
Commission upon initial license application,
biennially upon license renewal, and whenever
specified revisions are made to their plan. If local
authorities provide reviews of these plans, the
cardroom is required to provide the results of the
review. The Bureau is also required to review the
cardroom’splanandidentify any deficiencies.

Cardrooms are also required to annually review
the elementsof the plan with those employeeswho
havedutiesunder theplan.
Finally, Section 12372 would constitute an
unsuitable method of operationif acardroom does
not implement the elements of their plan and
assessacivil penalty for viol ationsof thesection.
This proposed action will also make the following
changeswithin Article 3 of Chapter 7 of Division 18 of
Title4 of theCaliforniaCodeof Regulations:
1. Thisproposed actionwould establish new Section
12395, which would require cardrooms to adopt

7 See MICS | rulemaking package, subsection (d) of Section
12380.
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specified security procedures that are again
increased with the relative size of the cardroom.
All cardroomswould berequired to restrict access
to sensitive areas, provide adequate lighting of all
public areas, file incident reports with the Bureau
under specified circumstances, and control keysto
restricted areas. In addition, medium to large size
cardrooms (Tiers I11-V) would be required to
maintain a key control box and have uniformed
security outsidethe cardroom at night. Inaddition,
thelarger size cardrooms (TierslV & V) would be
required to have backup generator systems and
uniformed security during al hoursof operation.
This proposed action would also establish new
Section 12396, which would require cardroomsto
adopt specified surveillance procedures that also
increase with therel ative size of the cardroom. All
cardrooms would be required to video record
specified critical gambling operation activities,
have video equipment that meets specified
parameters, maintain video recordings for a
specified time, allow the Bureau access to the
video recordings, and display signs that aert
patronsto the video monitoring. In addition, Tiers
Il throughV cardroomswould berequiredto video
record cardroom entrances and exits and dedicate
cameras to gambling tables. In addition, Tiers 11
through V cardrooms would be required to video
record parking areas. In addition, the largest
cardrooms (Tier V) would berequired to establish
a dedicated surveillance room, dedicated
surveillance staff, and adhere to specified video
equipment and operating parameters.

The proposed action will aso require licensees to
establish and implement the applicable standards
specified in Sections 12395 and 12396 by a date
certain (approximately six months after the
effectivedateof thoseregulations).

FISCAL IMPACT ESTIMATES

FiscaL IMPACT ON PuBLIC AGENCIES INCLUDING
CosTS OR SAVINGS TO STATE AGENCIES OR Costd/
SAVINGSIN FEDERAL FUNDING TO THE STATE:

None.

NON—DISCRETIONARY COST OR SAVINGS |IMPOSED
UpPON L ocAL AGENCIES:

None.

M ANDATE IMPOSED ON LOCAL AGENCY OR SCHOOL
DISTRICT FOR WHICH PART 7 (COMMENCING WITH SEC-
TION 17500) oF DivisioN 4 oF THE GOVERNMENT
CoDE REQUIRESREIMBURSEMENT:

None.

CosT TO ANY STATE OR LOCAL AGENCY OR SCHOOL
DISTRICT FOR WHICH PART 7 (COMMENCING WITH SEC-
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TION 17500) oF DivisioN 4 oF THE GOVERNMENT
CobDE REQUIRESREIMBURSEMENT:

None.

IMPACT ON BUSINESS:

The Commission has made an initial determination
that the adoption of theseregulationsmay haveasignif-
icant statewide adverse economic impact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

There may be cardroomsthat do not already havein-
ternal control standards and/or equipment in place that
are in compliance with the minimum standards pro-
posed by theseregulations.

Based on the size of the cardroom, these proposed
regulationswill requirethat cardrooms:

1. Comply with the emergency planning regulations
of theStateFireMarshal; and
2. Adopt a security and surveillance plan that

includes lighting in and around the cardroom,
security monitoring and control systems, video
surveillance procedures and systems, have a
backup generator system, have uniformed security
guards, designate surveillance staff and provide
regular training for security and surveillance
personnel.

The Commission has not considered proposed alter-
nativesthat would lessen any adverse economic impact
on business and invites you to submit such proposals.
Submissionsmay includethefollowing considerations:

1. The establishment of differing compliance or
timetables that take into account the resources
availableto businesses;

2. Consolidation or simplification of compliance
requirementsfor businesses,

3. The use of performance standards rather than
prescriptivestandards; and

4. Exemption or partial exemption from the

regul atory requirementsfor businesses.

Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence that supports
thisdetermination.

IMPACT ON JOBS/NEW BUSINESSES:

The Commission has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of jobs or new businesses, the elimination of jobs
or existing businesses, or the expansion of businessesin
the Stateof California.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
ORBUSINESS:

The cost impacts that arepresentative private person
or business may incur in reasonable compliance with
the proposed action, and that are knownto the Commis-
sioninclude:
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1. The requirement for a key control box, video
surveillance system and backup generator; and
2. The possible need for additional staff to comply

with security and surveillancerequirements.

ErFFecT oNHousING CosTs:

None.

EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action may affect small businesses, if any
cardroom qualifies asasmall business and does not al-
ready have internal control standards in place which
satisfy the minimum standards proposed by these regu-
lations.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actiondescribedinthisNotice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission hasprepared an Initial Statement of
Reasonsand the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguage and of theni-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
the hearing or prior to the hearing upon request to the
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed action
isbasediscontained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
below.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
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Reasonsmay be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand inquiriesconcerning the substance
of the proposed action should be directed to the foll ow-
ing primary contact person:

JamesB. Allen, Regulatory ActionsManager
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 95833-4231

Telephone: (916) 2634024

Fax: (916) 263-0499

E-mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rectedtothefollowing backup contact person:

Joy Calkin, Staff ServicesAnalyst
CdliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite220
Sacramento, CA 958334231

Telephone: (916) 263-0700

Fax: (916) 263-0452

E—mail: Jecalkin@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are also
found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA
CODE OF REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1606. COUPLING OF HORSES

The California Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1606, Coupling
of Horses, to delete subsection 1606(b)(2), which re-
quires thoroughbred horses exempted from coupling
requirements under subsection 1606(b) to betrained by
adifferenttrainer.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Wednesday, August 19, 2009, or as soon after
that as business before the Board will permit, at the Del
Mar SurfsideRacePlace, 2260 Jimmy Durante Bou-
levard, Del Mar, California. At the hearing, any per-
son may present statements or arguments oraly or in
writing about the proposed action described in the in-
formative digest. It is requested, but not required, that
persons making oral comments at the hearing submit a
written copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on August 10, 20009.
TheBoard must receiveall commentsat that time; how-
ever, written comments may still be submitted at the
public hearing. Submit commentsto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

Fax: (916) 263-6022

E—Mail: haroldc@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420, 19440 and 19590,
Business and Professions Code. Reference: Section
19401, Businessand ProfessionsCode.

Business and Professions Code sections 19420,
19440 and 19590 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific section 19401, Business and Professions
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 states
jurisdiction and supervision over meetings in Califor-
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niawhere horseraceswith wagering ontheir resultsare
held or conducted, and over all personsor thingshaving
to do with the operation of such meetings, is vested in
the Board. Business and Professions Code section
19440 provides that the Board shall have al powers
necessary and proper to enableit to carry out fully and
effectually the purposes of this chapter. Responsibili-
ties of the Board shall include, but not be limited to,
adopting rules and regulations for the protection of the
public and the control of horse racing and pari—mutuel
wagering. Business and Professions Code section
19590 statesthe Board shall adopt rulesgoverning, per-
mitting, and regul ating pari—mutuel wagering on horse
races under the system known asthe pari—mutuel meth-
od of wagering. Business and Professions Code section
19401 states the intent of this chapter isto allow pari—
mutuel wagering on horseraces, while; assuring protec-
tion of the public; encouraging agricultureand breeding
of horses in California; supporting the network of
Cdliforniafairs; providing for maximum expansion of
horseracing opportunitiesinthe publicinterest; provid-
ing uniformity of regulation for each type of horserac-
ing.

The Board proposes to amend Rule 1606 to delete
subsection 1606(b)(2) which requires that thorough-
bred horsesbetrained by different trainersto qualify for
a coupling exemption under subsection 1606(b). The
deletion of subsection 1606(b)(2) will result in the ex-
emption from coupling requirements of thoroughbred
horsesif the thoroughbred horses are owned by differ-
ent partnerships whose composition are not mirror
images, andthereisat | east one partner who hasan own-
ership interest in each of the partnerships. The thor-
oughbred horses would no longer haveto be trained by
differenttrainers.

In 2006 the Board examined the practice of coupling
horses as asingle wagering interest when the same per-
son or persons owned them in whole or in part. Cou-
pling became an issue when some within the industry
expressed dissatisfaction with the possibility that afan
that wagers on a coupled entry consisting of afavorite
and amediocre horse would be left with awager on the
lesser horseif thefavoritewerescratched. They also ar-
gued that owners do not have as much influence as
trainerson horseraces, so it did not make sense to cou-
ple horses owned by the same owners if horses trained
by the same trainer were not coupled. The elimination
of coupling was seen as one possible solution to these
issues. At aSpecia TeleconferenceMeetingonMay 15,
2006, the Board determined it would test the hypothe-
Sis, so it enacted Rule 1406, Suspension of Rule, and
temporarily suspended Rule 1606 at two thoroughbred
race meetings. The suspension of Rule 1606 was |ater
extended to include the quarter horse meeting at Los
Alamitos Race Track. Asacondition of the suspension

of Rule 1606 the Board requested that the racing
associations participating in the experiment keep track
of the number of times horses were uncoupled, and the
effect of uncoupling on the handle. At the end of the
temporary suspension the participating racetracks re-
ported their numbers were not sufficient to support a
conclusion. Only afew dozenracesqualified for theun-
coupling experiment (There had to be five or more rac-
ing interests in a race before uncoupling could occur).
In races where uncoupling did occur, there was a slight
increasein handledueto morewageringinterests.

In June 2007 Rule 1606 was amended to exempt
quarter horse races from the regulation’s coupling re-
quirements.

In November 2008 Rule 1606 was amended to allow
the uncoupling of two or more thoroughbred horses en-
tered in the same race that are owned by different part-
nerships whose composition are not mirror images, but
whereat |east one partner hasownershipinterestineach
partnership, and adifferent trainer trained each horse.

The proposed amendment to Rule 1606 will remove
therequirement that adifferent trainer trains each thor-
oughbred horse that is uncoupled under the provisions
of subsection 1606(b). This will allow the uncoupling
of two or morethoroughbred horsesentered inthe same
race that are owned by different partnerships whose
composition are not mirror images, but where at least
one partner has an ownership interest in each partner-
ship. Under the proposed amendment different trainers,
or the same trainer may train the thoroughbred horses.
Thisisin keeping with current practice, as unless the
horses fall under the provisions of subsection 1606(b),
only ownership interests can trigger coupling. Thor-
oughbred horsestrained by the sametrainer, but owned
by different (individual) owners, are currently not re-
quiredto becoupled.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
section 17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies. none.

Cost or savingsinfedera fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1606 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
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that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1606 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1606 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome on affected private per-
sonsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 2636397
E—mail: haroldc@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, Regulation Analyst
Telephone: (916) 263-6033

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
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making processat itsofficesat the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be obtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related tothe originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichthe Board adoptstheregulation. Requests
for copies of any modified regul ations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail -
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.

TITLE 16. BOARD OF OPTOMETRY

NOTICE ISHEREBY GIVEN that the Board of Op-
tometry (hereafter “Board”) isproposing to takethe ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statementsor argumentsinwriting
relevant to the action proposed. Written comments, in-
cluding those sent by mail, facsimile, or e-mail must be
received by the Board of Optometry not later than 5:00
p.m. on August 11, 2009 and sent to the address listed
under Contact PersoninthisNotice.

A hearing in this matter has been scheduled for Au-
gust 11, 2009 at 10:00 a.m., in the Yosemite Room, at
2420 Del Paso Road, Sacramento, California. All inter-
ested partieswill beheard at that time.
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The Board, upon itsown motion or at the instance of
any interested party, may thereafter adopt the proposals
substantialy as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text with the exception of technical or
grammatical changes. Thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated in thisNotice as contact per-
son and will be mailed to those persons who submit
written testimony related to this proposal or who have
reguested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 3010.1, 3010.5, 3024, and 3025 of
the Business and Professions Code, and to implement,
interpret or make specific Sections 144, 3110, 3055,
3056, and 3059 of said Code and Section 11105 of the
Penal Code, the Board is considering changes to Divi-
sion 15 of Title 16 of the CaliforniaCode of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt sections 1525, 1525.1 and 1525.2.

B& P Code section 3025 allowsthe board to make and
promulgate rules and regulations governing procedure
of the board, the admission of applicants for examina-
tion for certificates of registration as optometrists, and
the practiceof optometry.

1525

B& P Code section 3146 providesfor therenewal of a
license certificate that has not expired, stating that “li-
censeholder shall apply for renewa on a form pre-
scribed by the board and pay the renewal fee prescribed
by thischapter.”

The proposed regulation would clarify the require-
ments for the renewal of alicense to practice Optome-
try. Specifically, the regulation would clarify the re-
quirement to disclose the completion of the required
continuing education courses, and the requirement to
disclose the disciplinary action taken against any li-
cense or any conviction that occurred in the prior re-
newal cycle. The proposed regulation also gives the
Board the ability to enforcethedisclosure requirements
by declaring any incomplete application ineligible for
renewal.

1525.1& 1525.2

Business and Professions Code (BPC) Section 144
requires an applicant to furnish to specified agencies,
including the Board of Optometry (Board), afull set of
fingerprintsfor the purpose of conducting criminal his-
tory record checks. Additionally, thissection allowsthe
Board to obtain and receive criminal history informa-

tion from the Department of Justice (DOJ) and the
United StatesFederal Bureau of Investigation (FBI).

Currently, the Board has no specific authority to take
action against a licensee who fails to respond to are-
quest for information regarding criminal history.

The proposed regulation would provide the Board
withtheauthority to takedisciplinary actionagainstali-
censeewho failsto providerequested information rel at-
ingtoacriminal conviction history during the course of
aBoardinvestigation.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non—discretionary Cost/Savingsto L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Businesslmpact:

The Board of Optometry has made an initial deter-
mination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

I mpact on Jobs/New Businesses:

TheBoard of Optometry hasdetermined that thisreg-
ulatory proposal will not have a significant impact on
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

The cost impact that a representative private person
or business would necessarily incur in reasonable com-
pliance with the proposed action and that are known to
the Board to be minor to significant based on their cur-
rent licensing status and the application, renewa and
delinquent fees scheduled to be paid by licensees and
non-icensees. Delinquencies are to be paid by licen-
Sees.

Thecurrent processing feesassociated with LiveScan
fingerprinting are $32.00 for DOJ and $24.00 for FBI,
with some LiveScan agencies charging additional fees
for “rolling” fingerprints and/or administrative proc-
essing. Applicantsareresponsibleto pay all feesassoci-

1003



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 26-Z

ated with thefingerprint process. Theaveragetotal cost
per individual to meet requirements set forth in the reg-
ulationwill be$56.00.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The proposed regulations would have an affect on li-
censeeswho are registered with the Board and have not
been fingerprinted prior to 1998 when it comestimefor
them to renew and new licensees who are applying for
thefirsttime.

CONSIDERATION OF ALTERNATIVES

The Board of Optometry must determinethat no rea-
sonable aternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |ess burdensome to affected private
personsthantheproposal describedinthisnotice.

Any interested person may present written statements
relevant to theabove determinationsto the Board of Op-
tometry at theaddressreferredto bel ow.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionand of theinitial statement of reasons, and al of the
information upon which the proposal is based, may be
obtained upon request from the Board of Optometry at
2420 Del Paso Road, Suite 255, Sacramento, California
95834, or from the Board of Optometry web-site at
Www.optometry.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionisbased is contained in the rulemaking file, which
isavailablefor publicinspection, by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-

guest to the contact person named below or by access-
ingtheWeb—sitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be Addressed to:

Name: Andrealeiva
Address: 2420Del Paso Road,
Suite255
Sacramento, CA 95834
TelephoneNumber:  (916) 5757172
Fax Number: (916) 5757292

E—mail Address: andrea_leiva@dca.ca.gov

Thebackup contact personis:

Name: MonaMaggio
Executive Officer
Address; 2420 Del Paso Road,
Suite 255
Sacramento, CA 95834
TelephoneNumber:  (916) 5757176
Fax Number: (916) 575-7292

E—mail Address: mona_maggio@dca.ca.gov

Optometry Board web-site access: Information re-
garding this proposal can be found at www.optometry.
ca.gov, click on “Laws and Regulations’, then “Pro-
posed Regulations’.

TITLE 16. BOARD OF PSYCHOLOGY

NOTICE IS HEREBY GIVEN that the Board of
Psychology (hereinafter “Board”) is proposing to take
theaction describedintheInformative Digest. Any per-
son interested may present statements or arguments
orally or in writing relevant to the action proposed at a
hearingto beheld at the Citizen Hotel, 926 J Street, Sac-
ramento, CA 95814, at 9:00 a.m., or assoon aspractica-
ble thereafter, on August 15, 2009. Written comments,
including those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on Thursday, August 13, 2009, or must bere-
ceived by the Board at the hearing. The Board, upon its
own motion or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may madify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestotheproposal.
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Authority and Reference: Pursuant to the authority
vested by Sections 2914(b) and 2930 of the Business
and Professions Code, and to implement, interpret or
make specific Section 2914 of said Code, the Board is
considering changesto Division 13.1 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law requires applicants for licensure as a
psychologist to have an earned doctoral degree in
psychology from an accredited university in order to
qualify for licensure. Business and Professions Code
section 2914(g) addsthat an applicant holding adoctor-
ate degree in psychology from an unaccredited school
that is approved by the California Bureau for Private
Postsecondary and Vocational Education (BPPVE) is
deemed to meet the educational requirementsfor licen-
sureif all thefollowing aretrue: (1) the school was ap-
proved by the BPPVE prior to July 1, 1999; (2) the
school has not since July 1, 1999, had a new location
and; (3) the school is not a franchise institution. Exist-
inglaw (Business & Professions Code Section 2902(€))
also defines“approved” asit appliesto an academicin-
stitution as “having ‘ approval to operate,”” thusrequir-
ingtheschoolsapproval to becurrent.

The Private Postsecondary and Vocational Education
Reform Act of 1989 (Act), including the BPPVE, be-
cameinoperative on July 1, 2007 and the Act itself was
repealed on January 1, 2008. Thus there is no agency
tasked with ensuring the on—going approval of unac-
credited institutions. SB 45 (Perata, 2007) addressed
thisissue by extending an educational institution’s pre-
vious approval to operate for purposes of qualifying for
licensure or examination through January 1, 2009. No
further legislation has been enacted to address this is-
sue.

Thisproposa would definetherequirementsfor ade-
gree from an approved educational institution for the
purpose of meeting the qualifications for examination
or licensure as a psychologist. The proposed require-
mentswouldinclude:

e theapplicant enrolled in adoctoral programin an
approved school by December 31, 2008
e thedegreeisconferred by December 31,2013

e thereisno legidation reenacting the BPPVE or a
successor agency that affects the status of the
school or thedegreeconferred.

This proposal would also make other non—substan-
tivegrammatical changes.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to | ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

BusinessImpact:

The Board has made aninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking the abovedetermination:

N/A.

Impact on Jobs/New Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionwould affect small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Psychology at 2005 Ever-
green Street, Suite 1400, Sacramento, California
95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may be addressed to:

Name: LindaKassis
Address: 2005 Evergreen Street,
Suite1400
Sacramento, CA 95815
TelephoneNo.: (916) 263-1617
FaxNo.: (916) 263-2697

E-Mail Address: Linda Kassis@dca.ca.gov

Thebackup contact personis:

Name; Jeff Thomas
Address: 2005 Evergreen Street,
Suite1400
Sacramento, CA 95815
TelephoneNo.:  (916) 2632489
FaxNo.: (916) 263-2697

E-Mail Address: jeff _thomas@dca.ca.gov

Web site Access: Materials regarding this proposal
canbefound at www.psychboard.ca.gov.

TITLE 16. BOARD OF PSYCHOLOGY

NOTICE IS HEREBY GIVEN that the Board of
Psychology (hereinafter “Board”) is proposing to take
theaction describedinthe Informative Digest. Any per-
son interested may present statements or arguments
oraly or in writing relevant to the action proposed at a
hearingto beheld at the Citizen Hotel, 926 J Street, Sac-
ramento, CA 95814 at 9:00 a.m., or as soon as practica-
ble thereafter, on August 15, 2009. Written comments,
including those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on Thursday, August 13, 2009, or must bere-
ceived by the Board at the hearing, The Board, upon its
own mation or at the instance of any interested party,
may thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the origina
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
guested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2914(b) and 2930 of the Business
and Professions Code, and to implement, interpret or
make specific Section 2914 of said Code, the Board is
considering changes to Division 13.1 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

A person (psychological assistant) other than a li-
censed psychologist may be employed by a licensed
psychologist, by alicensed physician and surgeon who
isboard certified in psychiatry by the American Board
of Psychiatry and Neurology, by aclinicwhich provides
mental health services under contract pursuant to Sec-
tion 5614 of the Welfareand I nstitutions Code, by apsy-
chological corporation, by alicensed psychology clinic
as defined in Section 1204.1 of the Health and Safety
Code, or by a medical corporation to perform limited
psychological functions. The person is termed a “psy-
chological assistant.”

Currently, section 1391.5 allowspsychological assis-
tants to provide limited psychological functions under
the direction and supervision of alicensed psychol ogist
or board—certified psychiatrist who is employed in the
same setting in which the psychological assistant is
employed. Registration as a Psychological Assistant is
atraining category that provides a method by which an
unlicensed person can perform limited psychological
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functionsto accrue the 3000 hours of qualifying super-
vised professional experience (SPE) that are necessary
inorder to becomelicensed asapsychologist.

Existing regulationsdo not limit the registration peri-
od that apsychological assistant can practice under the
supervision of an authorized individual. This proposal
would amend section 1391.5to limit the cumul ative to-
tal of time that a psychological assistant can be regis-
tered to practice to atotal of six years (72) months, un-
less registered prior to the implementation of this pro-
posal. Psychological Assistants registered prior to the
effective date of this subdivision would be limited to a
cumulativetotal of six years (72 months) from the date
of the psychological assistant’s next registration. This
proposal would also allow the Board, based on a show-
ing of good cause as determined by the Board, to con-
sider reasonable modifications to these specified time
limitationsasnecessary.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to | ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Businesslmpact:

The Board has made an initia determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

N/A.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliance with the proposed ac-
tion.

Effect on Housing Costs. None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionwould affect small businesses.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to theregulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purposefor which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Psychology at 2005 Ever-
green Street, Suite 1400, Sacramento, California
95815.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:
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Name: LindaKassis
Address: 2005 Evergreen Street,
Suite 1400
Sacramento, CA 95815
TelephoneNo.:  (916) 263-1617
Fax No.: (916) 2632697

E-Mail Address: Linda_Kassis@dca.ca.gov

Thebackup contact personis:

Name: Jeff Thomas
Address: 2005 Evergreen Street,
Suite 1400
Sacramento, CA 95815
TelephoneNo:  (916) 263-2489
Fax No.: (916) 2632697

E-Mail Address. jeff_thomas@dca.ca.gov

Web site Access: Materials regarding this proposal
canbefound at www.psychboard.ca.gov.

TITLE 16. PHYSICIAN ASSISTANT
COMMITTEE

NOTICEISHEREBY GIVEN that thePhysician As-
sistant Committee is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or argumentsorally or in
writing relevant to the action proposed at ahearing to be
held at 2005 Evergreen Street, Hearing Room, Suite
1150, Sacramento, California, at 10:30 am., on 13 Au-
gust 2009. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Physician Assistant Committeeat itsofficenolater than
5:00 p.m. on 12 August 2009 or must bereceived by the
Physician Assistant Committeeat the hearing. The Phy-
sician Assistant Committee, upon its own motion or at
the instance of any interested party, may thereafter
adopt the proposal s substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person andwill bemailedtothoseper-
sonswho submit written or oral testimony relatedtothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections125.9, 148, and 3510 of theBusiness
and Professions Code, and to implement, interpret or
make specific Sections 118, 125.9, 148, 700, 701, 702,
703, 704, 3510, 3523, 3524, and 3524.5 of said Code,
the Physician Assistant Committee is considering

changes to Division 13.8 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code Section 3510 autho-
rizes the Committee to adopt, amend, or repeal regula-
tionsasmay be necessary to enableit to carry into effect
the provisions of the Physician Assistant Practice Act.
The Committeeisproposing thefoll owing changes:

1) Adopt Sections 1399.615, 1399.616, 1399.617,
1399.618, and 1399.619

Existing law, Assembly Bill 2482 (Stats 2008, Chap-
ter 76) authorizesthe committeeto requirealicenseeto
complete continuing medical education (CME) as a
conditionof licenserenewal.

This proposa would require continuing medical
education as a condition of license renewal and estab-
lish a comprehensive continuing medical education
scheme, including criteriafor complying with the stat-
ute, number of hours required, the type of continuing
medical education that qualifies, administrative provi-
sionsfor noncompliance, record keeping requirements,
approved course providers, audit and sanctions provi-
sions for noncompliance, and waiver provisions. It
would also establish an inactive status allowing licen-
sees to be exempt from renewal or continuing medical
educationrequirements.

2) Amend Section1399.571

Existing law, Business and Professions Code Section
125.9 and 148 permit the Physician Assistant Commit-
tee to establish, by regulation, a citation and fine pro-
gram. Existing law establish acitation program and list
the specific laws and regulations that form abasisfor a
citation.

This proposal would delete the list of specific laws
and regulationsfor which thecommitteemay issuecita-
tionsand replaceit with general categoriesfor whichit
may issue that fine. The proposed amendment would
provide that the committee issue citations and fines
based on violations of the Physician Assistant Practice
Act, regulations adopted by the committee, and other
statutes or regulations upon which the committee may
base a disciplinary action. This change will allow the
Physician Assistant Committee to issue a citation and
fine for continuing medical education violations, but
will also alow the Physician Assistant Committee to
adopt future regul ations without amending citation and
fineregulations.

Theregulatory proposal affectsphysician assistant li-
censees.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
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Funding tothe State: Some costsare expected regarding
auditing provisions, but the Physician Assistant Com-
mittee anticipates existing personnel will beableto per-
formfunctions.

Nondiscretionary Costs/Savings to Local Agencies.
None

Local Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None

BusinessImpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to compete with businesses in other states because it
only affectsindividual licensees.

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination: None.

Impact on Jobs/New Businesses.

The Physician Assistant Committee has determined
that this regulatory proposal may have an impact by
creatingjobsor new businessesthat become, or current-
ly are, providersof continuing medical education.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
the Physician Assistant Committee are costs associated
with a licensee completing continuing education
coursesor obtaining recertification.

Additionally, other known coststo the Physician As-
sistant Committee include costs associated with the
payment of afine dueto theissuance of acitation. Such
costs only affect individuals who have received a cita-
tionandfinefor failureto comply with continuing med-
ical education requirements. Citationsincludefinesthat
rangefrom $100to $5000.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Physician Assistant Committee has determined
that the proposed regulations would not negatively af-
fect small businesses. The regulatory proposal affects
only physician assistants and may create new business
for continuing medical education providers.

CONSIDERATION OF ALTERNATIVES

The Physician Assistant Committee must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effectivein carry-
ing out the purpose for which the action is proposed or

would be as effective and |less burdensome to affected
private persons than the proposal described in thisNo-
tice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Physician Assistant Committee has prepared an
initial statement of the reasons for the proposed action
and has available all the information upon which the
proposal is based. It may be obtained at the hearing or
prior tothe hearing upon request fromthe Physician As-
sistant Committee at 2005 Evergreen Street, Suite1100,
Sacramento, California 95815 or on the committee's
websiteat: www.pac.ca.gov.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Physician Assistant Committee at
2005 Evergreen Street, Suite 1100, Sacramento, Cali-
fornia 95815 or on the committee’'s website at:
WWW.pac.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: GlennMitchell

Address: 2005 Evergreen Street, Suite1100
Sacramento, CA 95815

TelephoneNo.:  (916) 561-8783

FaxNo.: (916) 263-2671

E-Mail Address. gmitchell @mbc.ca.gov
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Thebackup contact personis:

Name: ElbertaPortman

Address: 2005 Evergreen Street, Suite1100
Sacramento, CA 95815

TelephoneNo.: (916) 561-8782

FaxNo.: (916) 263-2671

E-Mail Address. eportman@mbc.ca.gov

Website Access: Materials regarding this proposal
canbefound at:

WWW.Pac.ca.gov.

TITLE 18. BOARD OF EQUALIZATION

Notice of Proposed Regulatory Action

The State Board of Equalization
Proposesto Adopt Amendmentsto
California Code of Regulations, Title 18, Sections:

5237, Board Approval Required for Refunds Over
$50,000; and

5266, Appeals Staff Recommendations; Requests for
Reconsideration; Requestsfor Oral Hearings

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
the authority vested in it by Government Code section
15606 and Revenue and Taxation Code sections 7051,
8251, 9251, 13170, 30451, 32451, 38701, 40171,
41128, 43501, 45851, 46601, 50152, 55301, and 60601
proposesto amend CaliforniaCode of Regulations, title
18, section (Regulation) 5237, Board Approval Re-
quired for Refunds Over $50,000. The proposed
amendmentsto Regulation 5237 will implement, inter-
pret, and make specific Revenue and Taxation Code
sections 6901, 8126, 9151, 12977, 30361, 32401,
38601, 40111, 41100, 43451, 45651, 46501, 50139,
55221, and 60521, which authorize the Board to grant
refundsof specifiedtaxesandfees.

The Board, pursuant to the authority vested in it by
Government Code section 15606 and Revenue and
Taxation Code sections 7051, 8251, 9251, 13170,
30451, 32451, 38701, 40171, 41128, 43501, 45851,
46601, 50152, 55301, and 60601 also proposes to
amend California Code of Regulations, title 18, section
(Regulation) 5266, Appeals Saff Recommendations;
Requestsfor Reconsideration; Requestsfor Oral Hear-
ings. The proposed amendments to Regulation 5266
will implement, interpret, and make specific Revenue
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and Taxation Code sections 6074, 6456, 6538, 6562,
6592, 6593, 6593.5, 6596, 6814, 6901, 6902, 6906,
6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5, 7711,
8126, 8128, 8191, 8828, 8828.5, 8852, 8877, 8878,
8878.1, 8879, 9151, 9152, 9196, 12429, 12636, 12637,
12951, 12977, 12978, 12981, 30175, 30176, 30176.1,
30176.2, 30177, 30178, 30178.1, 30243, 30243.5,
30262, 30282, 30283, 30283.5, 30284, 30361, 30362,
30365, 30421, 32255, 32256, 32256.5, 32257, 32302,
32312, 32313, 32401, 32402, 32402.1, 32404, 32407,
32440, 38433, 38435, 38443, 38452, 38453, 38454,
38455, 38601, 38602, 38605, 38631, 40093, 40102,
40103, 40103.5, 40104, 40111, 40112, 40115, 40121,
41087, 41096, 41097, 41097.5, 41098, 41100, 41101,
41104, 41107, 43157, 43158, 43158.5, 43159, 43303,
43351, 43352, 43451, 43452, 43454, 43491, 45155,
45156, 45156.5, 45157, 45303, 45352, 45353, 45651,
45652, 45654, 45801, 46156, 46157, 46157.5, 46158,
46302, 46303, 46353, 46501, 46502, 46505, 46511,
50112.2, 50112.3, 50112.4, 50112.5, 50116, 50120.2,
50120.3, 50139, 50140, 50142, 50151, 55044, 55045,
55046, 55046.5, 55083, 55102, 55103, 55221, 55222,
55224, 55281, 60209, 60210, 60211, 60212, 60332,
60333, 60352, 60501, 60502, 60506, 60507, 60521,
60522, 60581. These Revenue and Taxation Code sec-
tions authorize the Board to grant or deny petitions, re-
funds, and requestsfor relief, and cancel previously as-
sessed taxesand fees.

A public hearing on the proposed amendments will
be held in Room 121, 450 N Street, Sacramento, Cali-
fornia, at 9:30 am., or as soon thereafter as the matter
may be heard, on August 31, 2009. At the hearing, any
interested person may present or submit oral or written
statements, arguments, or contentions regarding the
proposed amendments. In addition, if the Board re-
ceiveswritten comments prior to the hearing on August
31, 2009, the statements, arguments, and/or contentions
contained in those comments will be presented to and
considered by the Board before the Board decides
whether to adopt the proposed amendments to Regula-
tions5237 and 5266.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CurrentLaw

The Board is a constitutionally established agency
comprised of five elected Board Members, which in-
clude the Controller and district Board Members
elected from each of the Board's four districts. (Cal.
Const., art. X111, § 17.) The Board Members are autho-
rized to hire an Executive Director and other expert and
clerical staff to assist the Board Membersin exercising
the Board's powersand carrying out the Board'sduties.
(Gov. Code, 88 15604, 15605.) The Board Members
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are also authorized to delegate authority to the Execu-
tive Director and other Board staff to exercise powers
that are granted to the Board and perform duties im-
posed upon the Board, unless the delegation is prohib-
ited by law. (Gov. Code, 88 7, 15604, 15605.)

Revenue and Taxation Code sections 6074, 6456,
6538, 6562, 6592, 6593, 6593.5, 6596, 6814, 6901,
6902, 6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700,
7700.5, 7711, 8126, 8128, 8191, 8828, 8828.5, 8852,
8877, 8878, 8878.1, 8879, 9151, 9152, 9196, 12429,
12636, 12637, 12951, 12977, 12978, 12981, 30175,
30176, 30176.1, 30176.2, 30177, 30178, 30178.1,
30243, 30243.5, 30262, 30282, 30283, 30283.5, 30284,
30361, 30362, 30365, 30421, 32255, 32256, 32256.5,
32257, 32302, 32312, 32313, 32401, 32402, 32402.1,
32404, 32407, 32440, 38433, 38435, 38443, 38452,
38453, 38454, 38455, 38601, 38602, 38605, 38631,
40093, 40102, 40103, 40103.5, 40104, 40111, 40112,
40115, 40121, 41087, 41096, 41097, 41097.5, 41098,
41100, 41101, 41104, 41107, 43157, 43158, 43158.5,
43159, 43303, 43351, 43352, 43451, 43452, 43454,
43491, 45155, 45156, 45156.5, 45157, 45303, 45352,
45353, 45651, 45652, 45654, 45801, 46156, 46157,
46157.5, 46158, 46302, 46303, 46353, 46501, 46502,
46505, 46511, 50112.2, 50112.3, 50112.4, 50112.5,
50116, 50120.2, 50120.3, 50139, 50140, 50142, 50151,
55044, 55045, 55046, 55046.5, 55083, 55102, 55103,
55221, 55222, 55224, 55281, 60209, 60210, 60211,
60212, 60332, 60333, 60352, 60501, 60502, 60506,
60507, 60521, 60522, 60581 authorize the Board to
grant or deny petitions, refunds, and requestsfor relief,
and cancel previously assessed taxesand fees.

The Board previously delegated authority to staff in
theBoard’s Salesand Use Tax Department and Property
and Special Taxes Department to grant or deny refunds
authorized by Revenue and Taxation Code sections
6901, 8126, 9151, 12977, 30361, 32401, 38601, 40111,
41100, 43451, 45651, 46501, 50139, 55221, and
60521, unless the refunds exceeded $50,000. The
Board previously delegated authority to the Executive
Director to grant refunds of duplicate or erroneousel ec-
tronic funds transfers in excess of $50,000, which are
authorized by Revenue and Taxation Code sections
6901, 8126, 9151, 12977, 30361, 32401, 38601, 40111,
41100, 43451, 45651, 46501, 50139, 55221, and
60521. The Board also previously delegated authority
tostaff inthe AppealsDivisionof theBoard'sLegal De-
partment to grant or deny petitions, refunds, and re-
quests for relief (collectively “appeals’), and cancel
previously assessed taxes and fees, unless the amounts
at i ssueexceeded $50,000.

Regulation 5237 prescribes the limits of the Board's
prior delegations of authority to the Executive Director
and Board staff in the Sales and Use Tax Department

and Property and Special Taxes Department to grant or
deny refunds authorized by Revenue and Taxation
Code sections 6901, 8126, 9151, 12977, 30361, 32401,
38601, 40111, 41100, 43451, 45651, 46501, 50139,
55221, and 60521. Regulation 5237, subdivisions (a)
and (f), explain that Salesand Use Tax Department and
Property and Specia Taxes Department staff’s deci-
sionsto grant or deny refundsin excess of $50,000 must
be submitted to the Board Membersfor approval . Regu-
lation 5237, subdivision (d), explainsthat the Executive
Director must approve refunds of duplicate or erro-
neousel ectronicfundstransfersthat exceed $50,000.

Regulation 5266, subdivision (f), prescribesthe lim-
its of the Board's prior delegation of authority to Ap-
pealsDivision staff to grant or deny appeals and cancel
previously assessed taxes and fees when authorized by
Revenue and Taxation Code sections 6074, 6456, 6538,
6562, 6592, 6593, 6593.5, 6596, 6814, 6901, 6902,
6906, 6981, 7657, 7657.1, 7658, 7658.1, 7700, 7700.5,
7711, 8126, 8128, 8191, 8828, 8828.5, 8852, 8877,
8878, 8878.1, 8879, 9151, 9152, 9196, 12429, 12636,
12637, 12951, 12977, 12978, 12981, 30175, 30176,
30176.1, 30176.2, 30177, 30178, 30178.1, 30243,
30243.5, 30262, 30282, 30283, 30283.5, 30284, 30361,
30362, 30365, 30421, 32255, 32256, 32256.5, 32257,
32302, 32312, 32313, 32401, 32402, 32402.1, 32404,
32407, 32440, 38433, 38435, 38443, 38452, 38453,
38454, 38455, 38601, 38602, 38605, 38631, 40093,
40102, 40103, 40103.5, 40104, 40111, 40112, 40115,
40121, 41087, 41096, 41097, 41097.5, 41098, 41100,
41101, 41104, 41107, 43157, 43158, 43158.5, 43159,
43303, 43351, 43352, 43451, 43452, 43454, 43491,
45155, 45156, 45156.5, 45157, 45303, 45352, 45353,
45651, 45652, 45654, 45801, 46156, 46157, 46157.5,
46158, 46302, 46303, 46353, 46501, 46502, 46505,
46511, 50112.2, 50112.3, 50112.4, 50112.5, 50116,
50120.2,50120.3, 50139, 50140, 50142, 50151, 55044,
55045, 55046, 55046.5, 55083, 55102, 55103, 55221,
55222, 55224, 55281, 60209, 60210, 60211, 60212,
60332, 60333, 60352, 60501, 60502, 60506, 60507,
60521, 60522, 60581. Regulation 5266, subdivision (f),
explainsthat AppealsDivision staff’sdecisionsto grant
or deny appeals must be submitted to the Board Mem-
bers for approval if the amount granted exceeds
$50,000.

Proposed Amendments

OnMay 27,2009, the Board voted to del egate author-
ity to Board staff to grant or deny refunds authorized by
Revenue and Taxation Code sections 6901, 8126, 9151,
12977, 30361, 32401, 38601, 40111, 41100, 43451,
45651, 46501, 50139, 55221, and 60521, unlessthere-
funds exceed $100,000. The Board also directed Board

1011



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 26-Z

staff to amend the Board’s regulations to incorporate
thenew delegation.t

TheBoard expanded the authority del egated to Board
staff to grant or deny refunds authorized by Revenue
and Taxation Code sections 6901, 8126, 9151, 12977,
30361, 32401, 38601, 40111, 41100, 43451, 45651,
46501, 50139, 55221, and 60521 because the $50,000
limit on the Board's prior delegation of authority to
Board staff had not been revised to reflect inflation oc-
curring over the last 20 years since the limit was first
imposed. The Board also expanded the authority dele-
gated to Board staff so that the Board can process re-
funds authorized by Revenue and Taxation Code sec-
tions 6901, 8126, 9151, 12977, 30361, 32401, 38601,
40111, 41100, 43451, 45651, 46501, 50139, 55221, and
60521 more quickly and efficiently, and reduce the
creditinterest paid onsuchrefunds.

The purpose of the proposed amendmentsto Regula-
tion 5237, subdivisions(a), (d), and (f), isto clarify that
the Board has delegated authority to staff in the Sales
and Use Tax Department and Property and Special
Taxes Department to grant or deny refunds authorized
by Revenue and Taxation Code sections 6901, 8126,
9151, 12977, 30361, 32401, 38601, 40111, 41100,
43451, 45651, 46501, 50139, 55221, and 60521, that do
not exceed $100,000, including refunds of duplicate or
erroneous electronic funds transfers, without further
approval from the Board Members. The purpose of the
proposed amendmentsto Regulation 5266, subdivision
(f), istoclarify that the Board hasal so del egated author-
ity to Appeals Division staff to grant or deny appeals,
and cancel previously assessed taxes, wheretheamount
granted does not exceed $100,000. The proposed
amendments to Regulation 5237 and 5266 are neces-
sary to maketheregulationsconsistent withthe Board's
current del egation of authority to Board staff to grant or
deny refunds, decide appeals, and cancel prior assess-
ments.

There are no comparable federal regulations or stat-
utesto Regulation 5237 or 5266 or the proposed amend-
mentstotheregulations.

NO MANDATE ON LOCAL AGENCIES
AND SCHOOL DISTRICTS

TheBoard hasdetermined that Regul ations 5237 and
5266 and the proposed amendments to Regulations
5237 and 5266 do not impose amandate on local agen-

1 The Board also voted to delegate authority to Board staff to
grant or deny refunds of the Private Railroad Car Tax authorized
by Revenue and Taxation Code section 1155, unless the refunds
exceed $100,000. However, Regulations 5237 and 5266 are not
being amended as aresult of the delegation of authority to grant
or deny refundsof Private Railroad Car Tax because neither regu-
lation applies to such refunds.
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cies or school districts that are required to be reim-
bursed under part 7 (commencing with section 17500)
of division4 of title 2 of the Government Code.

NO COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES, AND SCHOOL DISTRICTS

The Board has determined that Regul ations 5237 and
5266 and the proposed amendmentswill result in no di-
rect or indirect cost or savingsto any state agency, any
costs to local agencies or school districts that are re-
quired to bereimbursed under part 7 (commencing with
section 17500) of division 4 of title2 of the Government
Code or other non—discretionary costs or savings im-
posed on local agencies, or cost or savings in federal
fundingtothe Stateof California.

NO SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS

The proposed amendments make Regulations 5237
and 5266 consistent with the Board's May 27, 2009,
delegation of authority to Board staff to grant or deny
specified refunds of taxes and fees. Therefore, the
Board has made an initial determination that the pro-
posed amendments to Regulations 5237 and 5266 will
not have asignificant, statewide adverse economicim-
pact directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Theproposed regul ation may affect small business.

NO COST IMPACTS TO PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

RESULTS OF THE ASSESSMENT REQUIRED BY
GOVERNMENT CODE SECTION 11346.3,
SUBDIVISION (b)

The Board has determined that the adoption of the
proposed amendments to Regulations 5237 and 5266
will neither create nor eliminatejobsinthe State of Cal-
ifornia nor result in the elimination of existing busi-
nessesnor create or expand businessinthe State of Cali-
fornia.

NO SIGNIFICANT EFFECT ON
HOUSING COSTS

Adoption of the proposed amendments to Regula-
tions5237 and 5266 will not have asignificant effect on
housing costs.
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DETERMINATION REGARDING
ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which this action is pro-
posed, or be as effective as and less burdensome to af-
fected private personsthan the proposed action.

CONTACT PERSONS

Questions regarding the substance of the proposed
amendments should be directed to Bradley M. Heller,
Tax, Counsel 11l (Specialist), by telephone at (916)
322-5989, by e-mail at Bradley.Heller@boe.ca.gov, or
by mail at State Board of Equalization, Attn: Bradley
M. Heller, MIC:82, 450 N Street, PO. Box 942879,
Sacramento, CA 94279-0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, by telephone at
(916) 445-2130, by fax at (916) 324-3984 , by e-mail
at Richard.Bennion@boe.ca.gov, or by mail at State
Board of Equalization, Attn: Rick Bennion, MIC:81,
450 N Street, PO. Box 942879, Sacramento, CA
94279-0080.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an Initial Statement of Rea-
sons and underscore and strikeout versions of Regula-
tions 5237 and 5266 showing the express terms of the
proposed amendments. These documents and all infor-
mation on which the proposed amendments are based
are available to the public upon request. The rulemak-
ingfileisavailablefor publicinspectionat 450 N Street,
Sacramento, California. The express terms of the pro-
posed regulations and the Initial Statement of Reasons
are aso avalable on the Board's Website at

WWW.boe.ca.gov.

SUBSTANTIALLY RELATED CHANGES
PURSUANT TO GOVERNMENT CODE
SECTION 11346.8

The Board may adopt the proposed amendments to
Regulations 5237 and 5266 with changes that are non-
substantial or solely grammatical in nature, or suffi-
ciently related totheoriginal text that the public was ad-
equately placed on notice that the changes could result
fromtheoriginally proposed regulatory action. If asuf-

ficiently related change is made, the Board will make
the full text of the resulting amendments, with the
change clearly indicated, available to the public for at
least 15 days before adoption. Thetext of the resulting
amendments will be mailed to those interested parties
who commented on the proposed amendmentsorally or
inwriting or who asked to beinformed of such changes.
Thetext of theresulting amendmentswill also beavail-
able to the public from Mr. Bennion. The Board will
consider written comments on the resulting amend-
mentsthat arereceived prior to adoption.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

If the Board adoptsthe proposed amendmentsto Reg-
ulation 5237 and 5266, the Board will prepare a Final
Statement of Reasons, whichwill bemadeavailablefor
inspection at 450 N Street, Sacramento, California, and
availableontheBoard’ sWebsite at www.boe.ca.gov.

TITLE 19. OFFICE OF THE STATE
FIRE MARSHAL

NOTICE OF PROPOSED RULEMAKING

OFFICE OF THE STATE FIRE MARSHAL
California Code of Regulations Title-19

The State Fire Marshal proposes to adopt the pro-
posed regul ations described bel ow after considering all
comments, objections or recommendations regarding
the proposed action.

WRITTEN COMMENT PERIOD

A public hearing has not been scheduled; however,
the State Fire Marshal will accept written commentsre-
garding this regulatory action for 45 days beginning
June 26, 2009 until 5p.m. on August 10, 2009.

Pleaseaddressyour commentsto:

OFFICEOFTHE STATEFIREMARSHAL

Attention: DianeArend, Regulations
Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments may also be faxed to (916)
4458459 or by e-mail to diane.arend@fire.ca.gov
Attention: proposed gasolinecontainersrepeal.

PUBLIC HEARING

The State Fire Marshal has not scheduled a public
hearing on this proposed action. However, pursuant to
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Government Code Section 11346.5(a)(17), The State
Fire Marshal will hold a public hearing if awritten re-
quest isreceived from any interested party or their au-
thorized representative no later than 15 days before the
end of the45-day comment period.

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Section(s):
13139 with reference to 13139, Health and Safety
Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

Proposed Title19M odified Sections

The State Fire Marshal proposesto amend and repeal
various sections of Title 19 CCR, Chapter 1.5, Sections
200, 203, 204, 206, 207, 208, 209, 211, 212, 214, 215,
216, and 217 to address State FireMarshal approval and
listing of “child—resistant” portable gasoline contain-
ers.

The currently adopted State Fire Marshal regulations
for approval and listing of “child—resistant” portable
gasoline containers contain requirements that have
been preempted by Federal Child—Resistant Portable
Gasoline Container law and are no longer necessary as
state regulations. These proposed regulations will no
longer establish the criteria by which Child—Resistant
Portable Gasoline Containers will be included into the
StateFireMarshal’slisting program.

Pursuant to Health and Safety Code Section 13139,
the State Fire Marshal shall approve and list portable
gasoline containers, except Section 13139(e) states,
“This section shall ceaseto be applicableif federal fire
safety standards for portable gasoline containers that
preempt this section are enacted and take effect subse-
guent to the effective date of this statute and the State
FireMarshal sonotifiesthe Secretary of State.”

The State Fire Marshal utilized therecommendations
of an ad hoc committee to analyze and review the pro-
posed portabl e gasoline container requirements. Thead
hoc committee consisted of representatives from the
fuel container industry and container manufacturers.
With the passage of House Resolution 814 (Children’s
Gasoline Burn Prevention Act) of the 110th Congress
andthesigning of the Children’sGasolineBurn Preven-
tion Act by President George W. Bush, Health and Safe-
ty Code Section 13139 ceasesto be applicable. Federal
regulations 16CFR1700.14(a) 31 now address portable
gasolinecontainers.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The State Fire Marshal has madethefollowing deter-

minations:

1. Mandate on local agencies and school districts:
None

2. Costorsavingstoany Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Sections17500-17630: None

4. Other non—discretionary cost or savings imposed
uponlocal agencies: None

5. Cost or savings in federal funding to the State:
None

6. Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother States: None

7. Cost impact on representative private persons or
affected businesses: The State Fire Marshal is not
aware of any cost impacts that a representative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.
Adoption of theseregul ationswill not:
a) createor eliminatejobswithinCalifornia;
b) create new businesses or eliminate existing

businesseswithin California; or
c) affect the expansion of businesses currently
doing businesswithin California.
8. Significant effect onhousing costs. None

SMALL BUSINESS EFFECTS

The State Fire Marsha has made the initial deter-
mination that the amendments to these regulations will
have no substantial effect to small businesses and the
State Fire Marshal has not identified any alternatives
that would lessen any adverse impact, if any, on small
businesses. The State Fire Marshal amendments to
these regulations clarify the requirementsfor listing of
portable gasoline containers for purposes of establish-
ing the criteria by which these items will be included
into the State Fire Marshal’s listing program. The pro-
posed regulations do not have an impact on small busi-
ness in that federal fire safety standards for portable
gasoline containers have preempted state regulations
thereby eliminating the need for business to comply
with duplicate standards. Therefore it is more efficient
and cost effectiveto business.

The express terms of the proposed action are written
in plain English and are avail able from the agency con-
tact person.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5 subdivision (a) (13), The State Fire Marshal
must determine that no reasonable alternative consid-
ered by it or that has otherwise been identified and
brought to the attention of the agency would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons or businesses than the
proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of theregulations, or other information upon which the
rulemakingisbased may bedirectedto:

DianeArend

P.O. Box 944246

Sacramento, California94244-2460
Telephone: (916) 324-9592

Fax: (916) 4458459

E—mail: diane.arend@fire.ca.gov

Alternate Contact:

FrancisMateo

CDF/Officeof the State FireMarshal
FireEngineering Division

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 445-8396

Fax: (916) 445-8458

E—mail: francis.mateo@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. As of the date thisnotice is published in
the Notice Register the State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and theinitial statement of reasonsfor the pro-
posed action. Thefull text of theregulations, alongwith
theinitial statement of reasons upon which the changes
are based isavailablefromthe contact person as shown.

Copies may be obtained through the contact person at
theaddressor telephonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the 45—day comment period, the State Fire
Marshal may adopt the proposed regulations substan-
tialy as described in this notice. If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated— shall bemadeavailableto thepublicfor at least
15 daysbeforethe State Fire M arshal adopts(amendsor
repeals) the regulations as revised. Requests for copies
of any modified regulations should be sent to Diane
Arend at the address indicated above. The State Fire
Marshal will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Diane Arend at
theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed through our web-site at http://osfm.fire.ca.gov
or http://osfm.fire.ca.gov/codedevel opment/
codedevel opment.php

TITLE 21. PUBLIC WORKS

DIVISION 3. BUSINESS, TRANSPORTATION
AND HOUSING AGENCY
CHAPTER 7. PUBLIC INFRASTRUCTURE
ADVISORY COMMISSION
(Notice published June 26, 2009)

NOTICE OF PROPOSED RULEMAKING

TO ALL INTERESTED PERSONS

The Business Transportation and Housing Agency
(Agency) proposes to adopt the proposed regulations
described bel ow after considering all comments, objec-

1015



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 26-Z

tions and recommendations regarding the proposed ac-
tion. Following the comment period, the proposal may
be adopted substantially as set forth without further no-
tice.

PUBLIC HEARING

Agency has not scheduled a public hearing on this
proposed action. However, Agency will hold ahearing
if it receivesawritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, nolater than 15 daysbefore the close of the writ-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to Agency. The written
comment period closes at 5:00 p.m. on August 10,
2009. Agency will consider only commentsreceived at
theaddresslisted below by that time. Submit comments
to:

Business Transportation and Housing Agency
Attn: JimBourgart

980 9th Street, Suite 2450

Sacramento, CA 95814-2719

AUTHORITY AND REFERENCE

The Agency cites Streets and Highway Code section
143 for the Authority to adopt these regulations. These
proposed regulations also implement, interpret, and
make specific Streets and Highway Code section 143,
which establishes the Public Infrastructure Advisory
Commission as a unit or auxiliary organization within
theAgency.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Agency proposes to adopt Chapter 7. Public Infra-
structure Advisory Commission, Articles 1 and 2, Sec-
tions 7700-7712, in Title 21, of the California Code of
Regulations.

Government Code section 11342.2 authorizes a state
agency to adopt regulations to implement, interpret,
make specific or otherwise carry out the provisions of
thestatute.

S.B. No. 4 was passed during the Second Extraordi-
nary Session of 2009 to authorize the Business, Trans-
portation and Housing Agency to establish aPublic In-
frastructure Advisory Commission. Thelegislationand

the commission that is established is critical in resolv-
ing the current economic crisisin California. The pro-
posed emergency regulatory action will establish, de-
fine and set up the structure, procedure and conduct of
business of the Public Infrastructure Advisory Com-
missionwithout costly delay.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Agency has made the following initial determina-
tions:

Mandate on local agencies and school districts:
None

Cost or savingstoany agency: None

Cost or savingstoany stateagency: None.

Cost toanylocal agency or school district which must
be reimbursed in accordance with Government Code
sections 17500through 17630: None.

Other non—discretionary cost or savingsimposed on
local agencies: None.

Costsor savingsinfederal fundingtothe Sate: None.

Sgnificant, statewide adverse economic impacts di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other Sates: None.

Cost impacts on a representative private person or
business: Agency isnot aware of any costimpactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
regulatory action.

Adoption of theseregulationswill not:

1. create or eliminate jobs within the State of
Cdifornig;

2. create new businesses or eliminate existing
busi nesseswithinthe Stateof California;

3. affect the expansion of businesses currently doing
businesswithinthestateof California.

Sgnificant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

Agency has determined that the proposed regulatory
actionwill not affect small businessesbecausetheregu-
lations only establish the Public Infrastructure Adviso-
ry Commission within the Agency, its membership,
meeting procedures, Chair and Vice—Chair responsibi-
lities, and ethicsrequirements.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (8)(13), Agency must determine
that no reasonable aternative it considered or that has
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otherwisebeenidentified and brought to the attention of
Agency would bemoreeffectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.

Agency invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulationsat the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Jim Bourgart, Deputy Secretary for Transportation
and Infrastructure

Business Transportation and Housing Agency

980 9th Street, Suite 2450

Sacramento, CA 95814-2719

Telephone(916) 323-5412

Thebackup contact personfor theseinquiriesis:

AugustinR. Jimenez, General Counsel
Business Transportation and Housing Agency
980 9th Street, Suite 2450

Sacramento, CA 95814-2719
Telephone(916) 327-2820

Questions on the substance of the proposed regula-
tionsmay bedirected to either Mr. Bougart or Mr. Jime-
nez.

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Jim
Bourgart or Augustin Jimenez at theabove address.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

Agency will havetheentirerulemaking fileavailable
for inspection and copying throughout the rulemaking
process at its office at the above address. As of the date
thisnoticeis published in the Notice Register, therule-
making file consists of thisnotice, the proposed text of
theregulations, and theinitial statement of reasons. Co-
piesmay be obtained by contacting Jim Bourgart or Au-
gustin Jimenez at the address or phone numbers listed
above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering al timely and relevant comments
received, Agency may adopt the proposed regulations

substantially as described in this notice. If Agency
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
publicfor at least 15 dayshbefore Agency adoptsthereg-
ulations as revised. Please send requests for copies of
any modified regulations to the attention of Jim Bour-
gart or Augustin Jimenez at the address indicated
above. Agency will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasonsmay be obtained by contacting Jim Bourgart or
AugustinJimenez at theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and thetext of theregulationsin
underline can be accessed through our website at
http://www.bth.ca.gov/news_pub/regulatory notices.asp.

TITLE 22/MPP. DEPARTMENT OF
SOCIAL SERVICES

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM#2 Smoking Prohibition in Community Care
Licensing Facilities
CDSShereby givesnotice of the proposed regul atory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
tobeheld August 12, 2009, asfollows:

August 12, 2009
OfficeBuilding#8

744 P St., Room 105
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The purpose of the hearing isto receive
public testimony, not to engage in debate or discussion.
The Department will adjourn the hearing immediately
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following the completion of testimony presentations.
The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-
preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on August 12, 20009.

Following the public hearing CDSS may thereafter
adopt the proposal s substantially as described below or
may modify the proposalsif the modificationsare suffi-
ciently related tothe original text. With the exception of
nonsubstantive, technical, or grammatical changes, the
full text of any modified proposal will be available for
15daysprior toitsadoptionto all personswhotestify or
submit written comments during the public comment
period, and all personswho request notification. Please
address requests for regulations as modified to the
agency representativeidentified below.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted bel ow.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT

Officeof RegulationsDevelopment
CaliforniaDepartment of Social Services
744 P Street, MS8-4-192

Sacramento, California95814

TELEPHONE: (916) 657-2586
FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

Title 22, Division 6, Chapter 4 (Small Family
Homes), Section 83074 (Transportation) and Section
83087 (Buildings and Grounds); Chapter 5 (Group
Homes), Section 84074 (Transportation) and Section
84087 (Buildings and Grounds); Chapter 5 (Group

Homes), Subchapter 2 (Group Homesfor Children Un-
der the Age of Six Years), Section 84274 (Transporta-
tion); Chapter 7 (Transitional Housing Placement Pro-
gram), Section 86074 (Transportation) and Section
86087 (Buildings and Grounds); Chapter 7.3 (Crisis
Nurseries), Section 86574 (Transportation), and Chap-
ter 8.8 (Foster Family Homes), Section 89374 (Trans-
portation).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, only two licensed children’sresidential fa-
cility categories, Group Homes that care for children
under the age of six yearsand CrisisNurseries, prohibit
smokingwithinthefacility and onthefacility grounds.

A Report of theUnited States(U.S.) Surgeon General
entitled, “ The Health Consequences of Involuntary Ex-
posure to Tobacco Smoke” (2006), concluded that
“thereis no risk—free level of exposure to secondhand
smoke.” Also, the U.S. Environmental Protection
Agency found that each year in the U.S., secondhand
smoke exposure is responsible for 150,000 to 300,000
new casesof bronchitisand pneumoniain children aged
less than 18 months resulting in 7,500 to 15,000 hospi-
talizationsannually.

Senate Bill 7 (Oropeza) Statutes of 2007 added
Health and Safety Code Section 118948 which made it
unlawful to smoke a pipe, cigar or cigarette containing
tobacco or any other plant material in a motor vehicle
whether in motion or at rest in which there is a minor.
These proposed regulations will implement this statute
and make the nonsmoking requirement mandatory for
al children's residential facilities buildings and
grounds.

Therefore, it istheintent of the Department of Social
Services, based on its broad authority through Health
and Safety Code Sections 1501 and 1530 to promulgate
regulations that ensure children in foster care have the
right to be accorded safe, healthful and comfortable
homeaccommodationsand befreeof therisksandtoxic
exposureof secondhand smoke.

COST ESTIMATE

1. Costs or Savings to State Agencies. No fiscal
impact on State Government.

2. CoststoLocal Agenciesor School DistrictsWhich
Must Be Reimbursed in Accordance With
Government Code Sections17500-17630: None.

3. Nondiscretionary Costs or Savings to Local
Agencies: No fiscal impact exists because this
prohibitssmokingin children’sfacilitiesonly.
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4. Federal Funding to State Agencies. No fiscal
impact exists because this regulation does not
affect any federally funded State agency or
program.

LOCAL MANDATE STATEMENT

These regulations do not impose a mandate on local
agencies or school districts. There are no state-man-
dated local costs in this order that require reimburse-
ment under thelawsof California.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSShasmadeaninitial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSSisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliancewith the proposed ac-
tion.

SMALL BUSINESSIMPACT STATEMENT

CDSS has determined that the proposed regulations
will affect group homeswhich the state considerssmall
businesses. Children’s residential program regulations
will be amended to implement statutes pursuant to the
applicable provisions of Senate Bill 7, Chapter 425,
Statutesof 2007.

These regulations will not have a significant, state-
wide adverse economic impact directly affecting small
businesses.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses or
createor expand businessesinthe Stateof California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory actionwill haveno effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more
effective in carrying out the purpose for which the
regulationsare proposed or would be aseffectiveasand
less burdensome to affected private persons than the
proposed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Health and Safety Code Sections 1501 and
1530. Subject regul ationsimplement and make specific
Headlth and Safety Code Sections 1501, 1531, and
118948, and “ The Health Consequences of Involuntary
Exposure to Tobacco Smoke” : A Report of the Surgeon
General (2006).

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE PROPOSED

REGULATION
Contact Person: RobinGarvey  (916) 657-2586
Backup: SandraOrtega  (916) 657—2586

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM#1 TitlelV—E Foster Care Overpayment Regu-
lations
CDSShereby givesnotice of the proposed regulatory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
tobeheld August 12, 2009, asfollows:

August 12, 2009
OfficeBuilding#8

744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The purpose of the hearing isto receive
public testimony, not to engage in debate or discussion.
The Department will adjourn the hearing immediately
following the completion of testimony presentations.
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The above-referenced facility is accessible to persons
with disabilities. If you arein need of alanguage inter-
preter at the hearing (including sign language), please
notify the Department at least two weeks prior to the
hearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on August 12, 2009.

Following the public hearing CDSS may thereafter
adopt the proposal s substantially as described below or
may modify the proposalsif the modificationsare suffi-
ciently related tothe original text. With the exception of
nonsubstantive, technical, or grammatical changes, the
full text of any modified proposal will be available for
15daysprior toitsadoptionto all personswhotestify or
submit written comments during the public comment
period, and all personswho request notification. Please
address requests for regulations as modified to the
agency representativeidentified bel ow.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasonsand thetext of the proposed regu-
lations are available on the internet at http://www.dss.
cahwnet.gov/ord. Additionally, all the information
which the Department considered as the basisfor these
proposed regulations (i.e., rulemaking file) isavailable
for publicreading/perusal at theaddresslisted bel ow.

Following the public hearing, copies of the Fina
Statement of Reasons will be available from the office
listed bel ow.

CONTACT

Officeof RegulationsDevel opment
CaliforniaDepartment of Social Services
744 P Street, MS8-4-192

Sacramento, California95814
TELEPHONE: (916) 657-2586
FACSIMILE: (916) 654-3286

E-MAIL: ord@dss.ca.gov

CHAPTERS

CDSSManual of Paliciesand Procedures (M PP), Di-
vision 11 (Administrative Standards for Eligibility and
Assistance), Chapter 11400 (AFDC — Foster Care
Rates), Section 11-425 (Responsibilities of County
Welfare Departments); Division 22 (State Hearing and
Request for Review), Chapter 22—-000 (State Hearing
— General), Sections 22-001 (Definitions), 22-003
(Right to a State Hearing), and 22—-009 (Time Limit on

Request for a State Hearing); Division 45 (AFDC—+C
[Foster Care]), Chapter 45-300 (AFDC—HC Payee,
Payment and Delivery), Sections 45-302 (Payment),
45-303 (Payment Dédlivery), 45-304 (AFDC-FC
Overpayments for Foster Family Homes, Relative
Homes, Nonrelative Extended Family Members, and
N