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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is

not edited by Thomson Reuters.

TITLE 3. DEPARTMENT OF
PESTICIDE REGULATION

Methyl Iodide: Designating as a Restricted Material,
Listing as a Toxic Air Contaminant, and Use

Requirements as a Volatile Organic Compound 
DPR Regulation No. 11–002

NOTICE OF PROPOSED REGULATORY ACTION

AND
NOTICE ON A PROPOSED OZONE STATE
IMPLEMENTATION PLAN AMENDMENT

REGARDING PESTICIDE EMISSIONS IN THE
SACRAMENTO METRO, SAN JOAQUIN

VALLEY, SOUTH COAST, SOUTHEAST DESERT,
AND VENTURA NONATTAINMENT AREAS

The Department of Pesticide Regulation (DPR) pro-
poses to amend sections 6400, 6452.4, 6624, and 6860;
and adopt sections 6446 and 6446.1. The pesticide reg-
ulatory program activities that will be affected by the
proposal are those pertaining to pesticide chemicals
designated as state restricted materials, environmental
monitoring, and pesticide enforcement. In summary,
the proposed action would designate methyl iodide as a
state–restricted material; incorporate it into DPR’s vol-
atile organic compound regulatory program; and list
methyl iodide as a toxic air contaminant on the basis of
its listing as a federal hazardous air pollutant pursuant to
Food and Agricultural Code (FAC) section 14021. The
proposed action would, in part, make permanent the
emergency regulations that are currently in effect.

DPR will accept comments on these amendments that
may become part of the ozone state implementation
plan (SIP). The federal Clean Air Act requires each
state to submit an SIP for achieving and maintaining
federal ambient air quality standards for ozone. Califor-
nia’s SIP contains an element to reduce pesticidal
sources of VOCs. These proposed regulations amend
and add to regulations that were previously submitted to
the U.S. Environmental Protection Agency (U.S. EPA)

to support a pending SIP amendment. Opportunity to
comment on the proposed regulations as part of the SIP
amendment is being provided in conjunction with this
rulemaking.

SUBMITTAL OF COMMENTS

Any interested person may present comments in writ-
ing about the proposed action to the agency contact per-
son named below. Written comments must be received
no later than 5:00 p.m. on March 28, 2011. Comments
regarding this proposed action may also be transmitted
via e–mail to  <dpr11002@cdpr.ca.gov>, or by facsim-
ile at (916) 324–1452.

A public hearing is not scheduled. However, a public
hearing will be scheduled if any interested person sub-
mits a written request for a public hearing to DPR no lat-
er than 15 days prior to the close of the written comment
period.1

EFFECT ON SMALL BUSINESS

DPR has determined that the proposed regulatory ac-
tion does affect small businesses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

DPR protects human health and the environment by
regulating pesticide sales and use and by fostering re-
duced–risk pest management. DPR’s strict oversight
begins with product evaluation and registration; and
continues through statewide licensing of commercial
and private applicators, pest control businesses, and ad-
visers; environmental monitoring; and residue testing
of fresh produce. This statutory scheme is set forth pri-
marily in FAC Divisions 6 and 7.

Pesticides must be registered (licensed for sale and
use) with the U.S. EPA before they can be registered in
California. DPR’s preregistration evaluation is in addi-
tion to, and complements, U.S. EPA’s. Before a pesti-
cide can be sold or used, both agencies require data on a
product’s toxicology and chemistry—how it behaves in
the environment; its effectiveness against targeted pests
and the hazards it poses to nontarget organisms; its ef-
fects on fish and wildlife; and degree of worker expo-
sure.

In 2007, U.S. EPA registered methyl iodide (also
called iodomethane) a preemergent fumigant used in
agriculture. Injected into soil before crops are planted,

1 If you have special accommodation or language needs, please
include this in your request for a public hearing. TTY/TDD
speech–to–speech users may dial 7–1–1 for the California Relay
Service.
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the fumigant spreads through the soil to kill weed seeds,
plant diseases, and nematodes. It can be applied by drip
irrigation under a special protective tarpaulin, or in-
jected into the soil using a tractor that automatically
places a tarp over the ground after application. Based on
its acute inhalation toxicity, U.S. EPA designated meth-
yl iodide as a federally restricted–use pesticide pursuant
to section 3 of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Sales and use of this pesti-
cide are limited to certified applicators and those under
their direct supervision, thus controlling the number of
persons with direct access to the fumigant.

Concurrent with applications received at the federal
level, DPR received applications requesting registra-
tion of methyl iodide products for sale and use in
California. To register a pesticide, DPR must ensure it
can be used safely. In developing effective measures to
avoid potentially unsafe pesticide exposures, DPR re-
viewed studies on possible health and environmental
effects, considered a wide range of scientific input, and
followed protocols of both U.S. EPA and the World
Health Organization. Upon completing its review, DPR
established a regulatory concentration target level of 32
parts per billion (ppb) averaged over a 24–hour period
for bystanders—five times lower than U.S. EPA’s level
of 150 ppb, and 96 ppb averaged over an 8–hour period
for workers—half of U.S. EPA’s allowable level of 193
ppb.

On April 30, 2010, DPR issued a notice of proposed
decision to register products containing methyl iodide
for use to treat soil before planting of a limited number
of crops including strawberries, tomatoes, stone fruits,
tree nuts, vines, nurseries, peppers, turf, and field–
grown ornamentals. In order to meet these lower expo-
sure standards, DPR required the registrant to obtain
U.S. EPA approval on California–specific product la-
bels that have significantly more stringent use controls
than U.S. EPA’s. Product label approval is obtained by
U.S. EPA because under federal law, the federal agency
has sole authority over pesticide labels. U.S. EPA ap-
proved the California–specific product labels on No-
vember 17, 2010. On December 20, 2010, DPR’s Direc-
tor registered methyl iodide for the uses mentioned
above.

Prior to registering methyl iodide, DPR filed emer-
gency regulations with the Office of Administrative
Law (OAL File No. 2010–1208–01E) to specifically
list methyl iodide as a California restricted pesticide in
section 6400(e), thereby triggering the requirement for
a permit before its use. The emergency regulation be-
came effective on December 20, 2010.

Title 3 CCR section 6400(a) states that any pesticide
labeled as a “restricted use pesticide” pursuant to sec-
tion 3 of FIFRA is also designated as a restricted materi-
al in California. Generally, possession and use of a re-

stricted pesticide registered for agricultural use are al-
lowed only under a permit issued from the local county
agricultural commissioner (CAC). However, 3 CCR
section 6414(b) exempts pesticides deemed restricted
materials only by operation of section 6400(a) from
permit requirement provided the pesticide is used by or
under the supervision of a certified applicator, unless
otherwise required by the commissioner. The certified
applicator requirement assures that use will be super-
vised by individuals that have demonstrated their
knowledge and skills to properly use pesticides. The
permit requirement added by this regulation will pro-
vide an immediate and effective mechanism to facilitate
CACs’ oversight of methyl iodide use to ensure label re-
strictions are followed and allow CACs to evaluate its
use under the specific local conditions of each applica-
tion site and implement further restrictions through per-
mit conditions if necessary.

The permit process is unique to California. The per-
mit process has the advantage of allowing flexibility in
requirements. The problems unique to that use site can
be specifically addressed without placing unnecessary
burdens on other applications.

In addition, methyl iodide is classified as a volatile
organic compound (VOC). A VOC is any organic com-
pound other than those exempted by U.S. EPA pursuant
to Title 40, Code of Federal Regulations (CFR) section
51.100. VOCs can contribute to the formation of
ground–level ozone, which is harmful to human health
and vegetation when present at high enough concentra-
tions. The federal Clean Air Act requires each state to
submit an SIP for achieving and maintaining federal
ambient air quality standards for ozone. An ozone non-
attainment area (NAA) is a geographical region in
California that does not meet either federal or state am-
bient air quality standards. U.S. EPA designates ozone
NAAs in CFR section 81.305. Under the SIP, DPR is
committed to reduce VOC emissions from agricultural
applications of pesticides by specified amounts during
the peak ozone season of May 1 through October 31 for
five NAAs—Sacramento Metropolitan, San Joaquin
Valley, South Coast, Southeast Desert, and Ventura.

Also, the emergency action included a new provision
in 3 CCR that specifies the only allowed field fumiga-
tion application methods for methyl iodide during the
May 1 through October 31 time period that serve as the
basis for the calculation of VOC emissions included in
the VOC reporting and allowance system set forth in
sections 6452.3 and 6452.4 as required to implement
the SIP. It also requires the application method used to
apply methyl iodide to be specified in the pesticide use
report to allow VOC emissions to be calculated based
on the reported use.

In January 2008, DPR adopted regulations to reduce
pesticide VOC emissions in five ozone NAAs. Those
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regulations, in part, adopted field fumigation methods
for seven fumigant active ingredients, and required
DPR to issue an annual emission inventory report that
includes an analysis of pesticide VOC emissions, emis-
sion potentials, and emission ratings in the five ozone
NAAs. Classified as a VOC, DPR will need to account
for methyl iodide emissions in its report to develop reg-
ulatory strategies that will be imposed in the upcoming
peak ozone time period of May 1 through October 31 to
reduce VOC emissions.

Pursuant to section 6452.4(b), a draft emission inven-
tory report is made available to the public for com-
ments. The draft report will be made available to the
public for a 45–day comment period for submission of
written statements or arguments to the Director for re-
view before finalizing the Annual VOC Emission Re-
port. Section 6452.4 does not specify methyl iodide
emissions to be accounted for in the draft report; there-
fore, the emission inventory and all of methyl iodide’s
factors (emission potentials, emission ratings, analy-
ses) will not be reflected. The following immediate ac-
tion is necessary to include methyl iodide in the draft
annual report used to determine if allowances must be
implemented in order for DPR to continue to achieve
and maintain federal ambient air quality standards for
ozone as required by the SIP.

DPR proposes to adopt section 6446 to clarify that
only fumigation methods specified in proposed section
6446.1 are required in the five NAAs during the peak
ozone period. These fumigation methods have known
emission ratings. Fumigation methods with known
emission ratings must be used within the five NAAs
during May–October in order to track emissions. Re-
plant of individual vine or tree–sites (tree holes) less
than one contiguous acre is not considered field soil fu-
migations under the provisions of section 6446.1. Emis-
sions are negligible under these conditions.

DPR proposes to add 6446.1(a) to allow field soil fu-
migations of methyl iodide identified in the labeling in
order to facilitate VOC reduction and tracking. Also,
DPR proposes to add a subsection (b) pertaining to use
of a method for experimental research purposes pur-
suant to a valid research authorization issued according
to section 6260. While it is critical to be able to limit ap-
plication methods to allow emission tracking, it is im-
portant not to block research to develop lower emission
methods. Currently, research is underway to develop
new application methods (e.g., new tarpaulins, equip-
ment, lower application rates) with lower emissions
than the methods described on the label. Without this
provision, research would not be allowed to continue.
Continuing to allow experimental research will provide
immediate and necessary flexibility for innovations
that reduce emissions to occur.

Also, DPR proposes to amend 6624(f) to require per-
sons using methyl iodide within the five NAAs to report
a description of the method of application in the pesti-
cide use report required by that section. This reported
information is critical in determining VOC emissions.

The action of adopting these methyl iodide field fu-
migation use requirements described above is critical in
DPR’s ability to meet its obligation to achieve and
maintain federal ambient air quality standards for ozone
as required by the SIP. Methyl iodide is considered an
alternative to methyl bromide and is considered a VOC
emitter under federal law. Under the federal Clean Air
Act, 70 percent of methyl bromide production has been
phased out.

This proposed action would permanently incorporate
methyl iodide into DPR’s volatile organic compound
regulatory program.

Additionally, FAC section 14021 provides that, “Pes-
ticides which have been identified as hazardous air pol-
lutants pursuant to section 7412 of Title 42 of the United
States Code shall be identified by the Director as a toxic
air contaminant.” Existing section 6860(b) contains a
list of pesticides that have been designated as TACs pur-
suant to FAC 14021. DPR proposes to list methyl iodide
as a TAC on the basis of its listing as a federal hazardous
air pollutant and its presence in pesticides currently reg-
istered for use in California.

IMPACT ON LOCAL AGENCIES 
OR SCHOOL DISTRICTS

DPR has determined that the proposed regulatory ac-
tion does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a new program
or higher level of service of an existing program within
the meaning of section 6 of Article XIII B of the Califor-
nia Constitution. DPR has also determined that no non-
discretionary costs or savings to local agencies or
school districts will result from the proposed regulatory
action.

The proposed action requires users of methyl iodide
to obtain a permit before they use methyl iodide for field
fumigation. CACs will be the local agencies responsi-
ble for enforcing the proposed regulations. DPR antici-
pates that there will be no fiscal impact to these agencies
because CACs will be following the same permit evalu-
ation process that is currently performed and will not in-
cur any additional costs. Growers would have the op-
tion of replacing another fumigant with methyl iodide.
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COSTS OR SAVINGS TO STATE AGENCIES

DPR has determined that no savings or increased
costs to any State agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING 
TO THE STATE

DPR has determined that no costs or savings in feder-
al funding to the State will result from the proposed ac-
tion.

EFFECT ON HOUSING COSTS

DPR has determined that the proposed action will
have no effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY 

AFFECTING BUSINESSES

DPR has made an initial determination that adoption of
this regulation will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
compete with businesses in other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DPR has made an initial determination that the adop-
tion of this regulation will not have a significant cost
impact on representative private persons or businesses.
The agency is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS

DPR has determined it is unlikely the proposed regu-
latory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing business with the State of California.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no reasonable alternative
considered by it, or that has otherwise been identified
and brought to its attention, would be more effective in
carrying out the purpose for which the action is pro-

posed or would be as effective and less burdensome to
affected private persons or businesses than the pro-
posed regulatory action.

DPR has not identified any feasible alternatives to the
proposed regulatory action that would lessen any ad-
verse impacts, including any impacts on small busi-
nesses, and invites the submission of suggested alterna-
tives.

AUTHORITY

This regulatory action is being taken pursuant to au-
thority vested by FAC sections 11456, 12976, 13145,
13188, 14004.5, 14005, 14023, and 14102.

REFERENCE

This regulatory action implements, interprets, or
makes specific FAC sections 11501, 11708, 11733,
13186, 14004.5, 14005, 14006, 14011.5, 14021, 14023,
and 14102.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

DPR has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, all of the information upon which the proposal is
based, and a rulemaking file. A copy of the Initial State-
ment of Reasons and the proposed text of the regulation
may be obtained from the agency contact person named
in this notice. The information upon which DPR relied
in preparing this proposal and the rulemaking file are
available for review at the address specified below.

AVAILABILITY OF CHANGED 
OR MODIFIED TEXT

After the close of the comment period, DPR may
make the regulation permanent if it remains substantial-
ly the same as described in the Informative Digest. If
DPR does make changes to the regulation, the modified
text will be made available for at least 15 days prior to
adoption. Requests for the modified text should be ad-
dressed to the agency contact person named in this no-
tice. DPR will accept written comments on any changes
for 15 days after the modified text is made available.

AGENCY CONTACT

Written comments about the proposed regulatory ac-
tion, requests for a copy of the Initial Statement of Rea-
sons and/or the proposed text of the regulation, and in-
quiries regarding the rulemaking file may be directed
to:
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Linda Irokawa–Otani, Regulations Coordinator
Department of Pesticide Regulation
Office of Legislation and Policy
1001 I Street, P.O. Box 4015
Sacramento, California 95812–4015
(916) 445–3991

Note: In the event the contact person is unavailable,
questions on the substance of the proposed regulatory
action may be directed to the following person at the
same address as noted above:

Randy Segawa, Environmental Program Manager
Environmental Monitoring Branch
(916) 324–4137

This Notice of Proposed Action, the Initial Statement
of Reasons, and the proposed text of the regulation are
also available on DPR’s Internet Home Page
<http://www.cdpr.ca.gov>. Upon request, the proposed
text can be made available in an alternate form as a dis-
ability–related accommodation.

AVAILABILITY OF FINAL STATEMENT 
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on DPR’s Internet Home Page
and accessed at  <http://www.cdpr.ca.gov>.

TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING 

AND RECOVERY

 NOTICE OF PROPOSED RULEMAKING

Title 14: Natural Resources

Division 7: Solid Waste

Chapter 4: Resources Conservation Programs

Article 3: REGULATIONS FOR THE RIGID
PLASTIC PACKAGING CONTAIN-
ER PROGRAM

Sections Amended: 17943, 17944, 17946, 17946.5,
17947, 17948, 17948.5, and
17949.

Sections Added: 17944.1, 17945.1, 17945.2,
17945.3, 17945.4, 17945.5,
17948.1, and 17948.2.

Section Repealed: 17942, 17944.2, 17944.5, and
17945.

PROPOSED REGULATORY ACTION

The Department of Resources Recycling and Recov-
ery (Department) proposes to take action (either amend,
add, or repeal) on the following Title 14, California
Code of Regulations (14 CCR), Sections 17942, 17943,
17944, 17944.1, 17944.2, 17944.5, 17945, 17945.1,
17945.2, 17945.3, 17945.4, 17945.5, 17946, 17946.5,
17947, 17948, 17948.1, 17948.2, 17948.5, and 17949,
of the existing Rigid Plastic Packaging Container Pro-
gram regulations.

The purpose of the regulatory modification is to de-
lete obsolete provisions, clarify and ensure consistency
with recent statutory changes, remove the questions and
answer format that stakeholders said was confusing,
clarify specific definitions; clarify the certification pro-
cess to provide clear direction to the regulated industry;
clarify the compliance formulas and calculations; re-
fine the penalty calculations; and make other grammati-
cal and punctuation corrections.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized repre-
sentative, may submit written comments relevant to the
proposed regulations to the Department. The written
comment period for this rulemaking ends at 5:00
p.m. on March 28, 2011. The Department will also ac-
cept oral and written comments during the public hear-
ing described below. Please submit your written com-
ments to:

Gale Tong 
Compliance and Enforcement Division 
Department of Resources Recycling and Recovery 
P.O. Box 4025, M.S. 10A–17
Sacramento, CA 95812–4025
e–mail: RPPC@CALRECYCLE.CA.GOV
Fax: (916) 319–7772 
Phone: (916) 341–6517

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking is scheduled for April 8, 2011. The
Department will hold the hearing in the Conference
Room 550 (Fifth Floor) at the Joe Serna, Jr. Cal/EPA
Building, 1001 I Street, Sacramento, California. The
hearing will begin at 10:00 a.m., and conclude after the
public gives all testimony. The Department requests
that persons who make oral comments at the hearing
also submit written copies of their testimony at the hear-
ing. The Conference Room 550 is wheelchair accessi-
ble.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Rigid Plastic Packaging Container (RPPC) Act
of 1991 (Hart, Chapter 769, Statutes of 1991) was
passed by the Legislature, and approved by the Gover-
nor on October 9, 1991. The law took effect as Public
Resources Code (PRC) Section 42300 et seq. on Janu-
ary 1, 1992. As required by PRC section 42325, regula-
tions were adopted by the California Integrated Waste
Management Board (predecessor of the Department of
Resources Recycling and Recovery (Department)) on
July 1, 1994 and became effective January 1, 1995.

The law requires every RPPC offered for sale in
California to meet, on average, one of five compliance
criteria. These criteria were designed to encourage re-
use and recycling of RPPCs, the use of more postcon-
sumer resin in RPPCs, and a reduction in the amount of
virgin resin used to manufacture RPPCs.

The California Integrated Waste Management Board
(CIWMB) adopted an all–container recycling rate
range of 23.3 percent to 25.2 percent for 1995 and did
not pursue any enforcement certification. Because the
recycling rate was below 25 percent for 1996 through
2001, the Board directed staff to enforce the require-
ments of statute and law requiring certification from
randomly selected product manufacturers. Changes in
statute in 2004 (Chesbro, Chapter 561, Statutes of
2004) eliminated the all–container and polyethylene
terephthalate (PET) recycling rate compliance option.
Therefore, the Department no longer calculates the all–
container recycling rate and requires certifications of
compliance from randomly selected product manufac-
turers.

With several years of experience conducting certifi-
cations and taking individual enforcement actions, it
has become clear that there are unnecessary redundan-
cies, inconsistencies, and complexities in the regula-
tions. Amendments to the regulations are necessary to
clean–up, clarify, and simplify the provisions to level
the playing field among regulated product manufactur-
ers.

The purpose of the regulatory modification is to de-
lete obsolete provisions, clarify and ensure consistency
with recent statutory changes (SB 743, Chesbro, Stats.
2005, c.666 and SB 1344, Chesbro, Stats. 2006, c. 144),
including: remove the question and answer format that
stakeholders said was confusing, clarify specific defini-
tions, clarify the certification process to provide clear
direction to the regulated industry, clarify the com-
pliance calculations, refine the penalty calculations,
and make other grammatical and punctuation correc-
tions.

In March 2007, staff was directed by the Board to
convene an Advisory Committee of interested parties

consisting of product and container manufacturers, res-
in suppliers, recyclers, local governments, environ-
mental groups, and all other interested parties, for the
purpose of amending the RPPC regulations. The fol-
lowing are the proposed revisions resulting from the
Advisory Committee comments:
� Regulation of Almost Identical Containers

The definition of a rigid plastic packaging container
was revised to include containers that are almost identi-
cal to regulated containers, but that are not currently
regulated by the existing regulations. This regulatory
inconsistency creates an inequitable regulatory envi-
ronment. For example, containers with metal handles
are currently not regulated, even though the same con-
tainer without a handle, or with a plastic handle, is regu-
lated. Thus, companies using containers with metal
handles receive a competitive advantage over compa-
nies using regulated containers (by avoiding costs to
obtain RPPC compliant containers and reduce the num-
ber of container lines they would have to document
compliance for if the company was asked to certify indi-
vidual compliance by the Department). The proposed
regulatory change corrects this oversight and creates a
more equitable regulatory environment for all product
manufacturers using similar containers.

This change is consistent with the statutory definition
of an RPPC in PRC Subsection 42301(f).

Another inconsistency in the current definition of an
RPPC, which allows companies using almost identical
non–regulated packaging to gain a competitive advan-
tage over companies using similar regulated packaging,
concerns whether or not the container is capable of mul-
tiple re–closure. Although statute does not limit RPPCs
to packaging that is capable of re–closure (PRC Subsec-
tion 42301(f)), existing regulations only regulate con-
tainers capable of re–closure (e.g., heat or sonically
sealed containers are not regulated). Many of these
“sealed” containers otherwise meet the definition of an
RPPC while similar packages that are not sealed, and
are capable of multiple re–closure, are regulated.
Therefore, to address this inconsistency, the regulatory
definition of an RPPC is revised from “capable of mul-
tiple re–closure” to “capable of at least one closure.”
Containers without a lid, such as a nursery pot, remain
outside the definition of an RPPC.

Regulation of almost identical container issues are
further discussed under Section 17943(b) and (s).
� Definition of Rigid Plastic Packaging Container

Volume and Relatively Inflexible Container
Draft informal regulation changes originally pro-

posed to use the labeled volume of the container to de-
termine if the container was regulated. However, stake-
holder comments noted that the statutory definition
clearly states that an RPPC has volumetric capacity of
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between eight (8) ounces and five (5) gallons and that
the proposed change was inconsistent with statute. The
regulations were changed to be consistent with statute.

Based on stakeholder feedback, clarifying language
is added regarding the term “relatively inflexible.” The
relevant statutory language states that an RPPC must
have a “relatively inflexible finite shape or form.” (PRC
Subsection 42301(f)). The Department interprets “rela-
tively inflexible” to mean that some level of flexibility
in shape or form is allowable and proposes further clari-
fication in the revised definition. The revision says that
a container is able to maintain the same shape whether
or not it is holding a product. This would exclude pack-
aging made of film plastic that is flexible and will
change shape when holding a product.

Regulation of volume and relatively inflexible con-
tainer issues are further discussed under Section
17943(s).
� Product Manufacturer Selection and Notification

Process
Based on stakeholder feedback that the process for

selecting and notifying companies for certification is
unclear, as well as concerns about equity in how compa-
nies were selected for certification, language is added
that defines the process the Department staff will use to
select and notify companies that will be asked to certify.

Regulation of product manufacturer selection and
notification process and issues are further discussed un-
der Section 17945.1.
� Pre–Certification Process

To address stakeholder concerns regarding allowing
sufficient time for implementation, the revised regula-
tions include a new pre–certification process. Newly
identified manufacturers would be notified about the re-
quirements of the RPPC law one (1) year before they
might be notified that they were selected to demonstrate
compliance during a measurement period (calendar
year). This also provides the Department staff ample
time to work with these newly identified companies to
resolve questions and compliance issues prior to includ-
ing them in a certification cycle.

Regulation of product manufacturer pre–certifica-
tion process issues is further discussed under Section
17945.1.
� Limitation on use of post–industrial material to

meet postconsumer material requirements
Statute excludes post–industrial material commonly

reused within an original fabrication or manufacturing
process from the definition of postconsumer material
(PRC Subsection 42301(g)). In addition, based on in-
formation provided by product manufacturers in pre-
vious certification cycles and on input from plastic pro-
cessors on the Advisory Committee, there appear to be
established reuse practices and existing markets for

post–industrial material such that significant quantities
are not being disposed. The regulations were changed to
be consistent with statute and current practices. The
proposed definition of the postconsumer material is lo-
cated under proposed Section 17943(m).

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulatory
changes pursuant to the standard of clarity provided in
Government Code section 11349 and the plain English
requirements of Government Code sections 11342.580
and 11346.2(a)(1). The proposed regulations are con-
sidered non–technical and can be easily understood by
those who will use them.

AUTHORITY AND REFERENCES

Public Resources Code (PRC) sections 40502 and
42325 provide authority for this proposed regulation
change. The purpose of the proposed regulation is to
implement, interpret and make specific PRC sections
40062, 40170, 42300, 42301, 42310, 42310.2, 42310.3,
42320, 42321, 42322, 42323, 42325, 42326, 42330,
and 42340.

FEDERAL LAW OR REGULATIONS MANDATE

No unnecessary duplication or conflict exists be-
tween the proposed regulations and federal regulations
contained in the Code of Federal Regulations because
federal law or regulations do not contain comparable re-
quirements.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Department staff have determined that there are no
local agency mandates and that the proposed regula-
tions will result in no costs to local agencies, state agen-
cies, or school districts, and no costs to any local agency
or school district that is required to be reimbursed under
Part 7 (commencing with Section17500) of Division 4
of the Government Code, or other non–discretionary
costs or savings on local agencies or school districts,
and no costs or savings in federal funding to the state.
Department staff has also determined there are no costs
or savings to state agencies.

EFFECT ON HOUSING COSTS

Department staff made an initial determination that
the proposed regulation changes would not have a sig-
nificant effect on housing costs.
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EFFECT ON BUSINESSES

Department staff made an initial determination that
the proposed regulations will not have a significant sta-
tewide adverse economic impact directly affecting
businesses or on the ability of California businesses to
compete with businesses in other states.

Pursuant to Government Code section 11346.3, the
Department has found that a report from businesses is
necessary to ensure the health, safety, and welfare of the
people of the State of California.

EFFECT ON SMALL BUSINESSES

Department staff made an initial determination that
the proposed regulations will not have a significant sta-
tewide adverse economic impact directly impacting
small businesses or on the ability of California small
businesses to compete with businesses in other states.

The amended regulations do not require small prod-
uct manufacturers, the small businesses impacted by
the amendments, to acquire new equipment or pro-
cesses. Because of this, there are no initial compliance
costs. However, the amended regulations do impose an
annual on–going compliance cost of $196 per year on
small product manufacturers.

Pursuant to Government Code section 11346.3, the
Department has found that a report from small busi-
nesses is necessary to ensure the health, safety, and wel-
fare of the people of the State of California.

EFFECT ON CREATION OR ELIMINATION OF
JOBS, EXISTING OR NEW BUSINESS IN THE

STATE OF CALIFORNIA

Department staff has determined that the proposed
regulatory action will not affect: 1) the creation or elim-
ination of jobs within the State of California; 2) the cre-
ation of new or the elimination of existing businesses
within California; or 3) the expansion of businesses cur-
rently doing business within the state.

COST IMPACTS ON REPRESENTATIVE 
PERSON OR BUSINESS

Department staff analyzed the economic impact of
the proposed action. The Department estimates the av-
erage, annual ongoing costs to private persons or busi-
nesses to comply with the proposed regulations is
$1,749.00. Department staff estimates the average resi-
dent will spend less than 9 cents ($0.09) more each year
to purchase the products of manufacturers impacted by
the regulations. The annual cost for manufacturer com-
pliance will decrease over time as manufacturing and

material supply processes become more developed and
streamlined.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwise been identified and brought to the attention of
the Department would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective as and less burdensome to affected pri-
vate persons than the proposed action. The Department
invites interested persons to present statements or argu-
ments with respect to alternatives to the proposed regu-
lations during the written comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regulations may be
directed to:

Gale Tong
Compliance and Enforcement Division
Department of Resources Recycling and Recovery 
P.O. Box 4025, M.S. 10A–17
Sacramento, CA 95812–4025
e–mail: RPPC@CALRECYCLE.CA.GOV
Fax: (916) 319–7772
Phone: (916) 341–6517

Back–up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of the proposed regulations may be directed:

Kathleen Marsh
Compliance and Enforcement Division
Department of Resources Recycling and Recovery 
P.O. Box 4025, M.S. 10A–16
Sacramento, CA 95812–4025
e–mail: Kathy.Marsh@CalRecycle.ca.gov 
Fax: (916) 319–7251
Phone: (916) 341–6475

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
and all information upon which the proposed regula-
tions are based available for inspection and copying
throughout the rulemaking process at the above ad-
dress. As of the date this notice is published in the No-
tice Register, the rulemaking file consists of this notice,
the proposed text of the regulations, and the initial state-
ment of reasons. Copies may be obtained by contacting
Gale Tong at the address, e–mail, or telephone number
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listed above. For more timely access to the proposed
text of the regulations and in the interest of waste pre-
vention, interested parties are encouraged to access the
Department’s website at http://www.calrecycle.ca.gov/
Laws/Rulemaking/RPPC/default.htm. Additionally,
the final statement of reasons will be available at the
above–listed Internet address or you may call the con-
tact persons named above.

AVAILABILITY OF CHANGED 
OR MODIFIED TEXT

The Department may adopt the proposed regulation
changes as described in this notice. If the Department
makes modifications which are sufficiently related to
the proposed text, it will make the modified text — with
changes clearly indicated — available to the public for
at least 15 days before the Department adopts the regu-
lations as revised. Requests for the modified text should
be made to the contact person. The Department will
transmit any modified text to all persons who testify at a
public hearing if one is held; all persons who submit
written comments at a public hearing; all persons whose
comments are received during the comment period; and
all persons who request notification of the availability
of such changes. The Department will accept written
comments on the modified regulations for 15 days after
the date on which they are made available.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

ACTION: Notice of Proposed Rulemaking
Title 22, California Code of Regulations

SUBJECT: Reimbursement Rates for Emergency
and Post–Stabilization Services in Non-
plan Hospitals, DHCS–08–015

PUBLIC PROCEEDINGS

Notice is hereby given that the Department of Health
Care Services (Department) will conduct written public
proceedings, during which time any interested person
or such person’s duly authorized representative may
present statements, arguments or contentions (all of
which are hereinafter referred to as comments) relevant
to the action described in this notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In California, the federal Medicaid Program is known
as the California Medical Assistance Program, or

Medi–Cal Program. This program provides health care
services to welfare recipients and other qualified low–
income persons, primarily families with children and
the aged, blind, and disabled. Federal law requires the
Medi–Cal Program to provide core health care services
including: hospital inpatient and outpatient care, nurs-
ing services, physician services, and laboratory ser-
vices.

The Department operates the Medi–Cal Managed
Care Program under multiple federal 1915(b) waivers
approving variations in the single comprehensive medi-
cal care program for eligible low–income individuals
required by Title XIX of the Social Security Act in the
following sections:

(a) 1902(a)(1) Statewideness
(b) 1902(a)(5) Single State Agency
(c) 1902(a)(10)(B) Comparability of Services
(d) 1902(a)(23)  Freedom of Choice
(e) 1902(a)(30) Basis for Payment

Articles 2.7 (commencing with Section 14087.3), 2.8
(commencing with Section 14087.5), 2.81 (commenc-
ing with Section 14087.96), 2.9 (commencing with
Section 14088), and 2.91 (commencing with Section
14089) of Chapter 7 and Articles 1 (commencing with
Section 14200) and 7 (commencing with Section
14490) of Chapter 8 of Part 3 of Division 9 of the Wel-
fare and Institutions (W&I) Code establish the statutory
authority for the Department to contract with managed
care plans to provide Medi–Cal services and case man-
agement. Title 22, California Code of Regulations
(CCR), Division 3, Chapters 4 (commencing with Sec-
tion 53800), 4.1 (commencing with Section 53800), 4.5
(commencing with Section 53900), and 6 (commencing
with Section 56000), contain the regulations that spe-
cifically implement the Medi–Cal managed care pro-
gram.

This proposed rulemaking action will make specific
the reimbursement provisions set forth under W&I
Code Section 14091.3 that pertain specifically to emer-
gency outpatient services, emergency inpatient services
and post–stabilization services following an emergency
admission, as provided to a Medi–Cal beneficiary, by a
provider that does not have in effect a contract with a
Medi–Cal managed care entity (hereafter referred to as
a nonplan provider).

While implementing the provisions of W&I Code
Section 14091.3, this rulemaking also addresses provi-
sions of Section 6085 of the Federal Deficit Reduction
Act (DRA) of 2005 (Public Law 109–171) (United
States Code (USC) Section 1396u–2(b)(2)(D)) also
known as the “Rogers Amendment” that establishes re-
imbursement rates for the provision of emergency ser-
vices and inpatient hospital services associated with the
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emergency to Medicaid beneficiaries by a nonplan pro-
vider.

Currently, all Medi–Cal managed care program
plans, Prepaid Health Plans (PHPs), Two–Plan Model
(TPM) plans, Geographic Managed Care (GMC) plans,
County Organized Health System (COHS) plans, and
Primary Care Case Management (PCCM) plans, reim-
burse nonplan providers of emergency outpatient,
emergency inpatient and post–stabilization services at
different rates. This rulemaking action will clearly es-
tablish uniform reimbursement rates for all emergency
outpatient, emergency inpatient and post–stabilization
services following an emergency admission provided to
Medi–Cal beneficiaries by a nonplan provider, thus pre-
cluding inequity in reimbursement. This action will
specifically accomplish the following:
1. Amend Section 53216 to include a cross reference

to proposed Section 53623 related to
reimbursement for emergency services to nonplan
providers.

2. Amend the title of Article 7 of Chapter 4 of
Division 3 of Title 22 of the CCR, to reflect
changes proposed through this regulatory action
related to reimbursement for emergency
outpatient, emergency inpatient and
post–stabilization services following an
emergency admission.

3. Adopt Section 53623 to set forth uniform
reimbursement rates for the provision of
emergency outpatient and emergency inpatient
services to Medi–Cal beneficiaries by nonplan
providers.

4. Adopt Section 53623.5 to set forth uniform
reimbursement rates for the provision of
post–stabilization services following an
emergency admission to Medi–Cal beneficiaries
by nonplan providers.

5. Amend Section 53698 to establish language that is
consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services and with Section
53623.5 related to reimbursement for
post–stabilization services following an
emergency admission.

6. Amend Section 53855 to establish language that is
consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services.

7. Amend Section 53912.5 to establish language that
is consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services.

8. Amend Section 56216 to include a cross reference
to proposed Section 53623 related to
reimbursement for emergency outpatient and
emergency inpatient services to nonplan
providers.

AUTHORITY

Section 20, Health and Safety Code; and Sections
10725, 14089.7, 14105, 14124.5, 14203, 14312 and
14454, Welfare and Institutions Code.

REFERENCE

Section 6254(q), Government Code; Sections
1317.2a, 1797.1 and 127800, Health and Safety Code;
Sections 10727, 14087.3, 14087.4, 14088, 14088.2,
14088.4, 14088.16, 14089, 14091.3, 14166.245 and
14454, Welfare and Institutions Code; and 42 USC
1396u–2(b)(2)(D).

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulations by 5 p.m. on April
1, 2011, which is hereby designated as the close of the
written comment period. Comments received after this
date will not be considered timely. Persons wishing to
use the California Relay Service may do so at no cost.
The telephone numbers for accessing this service are:
1–800–735–2929, if you have a TDD; or 1–800–735–
2922, if you do not have a TDD. Written comments may
be submitted as follows:
1. By mail or hand–delivered to the Office of

Regulations, Department of Health Care Services,
MS 0015, 1501 Capitol Avenue, P.O. Box 997413,
Sacramento, CA 95899–7413; or

2. By fax transmission: (916) 440–5748; or
3. By email to regulations@dhcs.ca.gov (it is

requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DHCS–08–015” in
the subject line to facilitate timely identification
and review of the comment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vice mailing address in order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
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Tony Teresi of Medi–Cal Managed Care Division at
(916) 449–5076.

All other inquiries concerning the action described in
this notice may be directed to Ben Carranco of the Of-
fice of Regulations, at (916) 440–7766, or to the desig-
nated backup contact person, Lynette Cordell, at (916)
650–6827.

CONTACTS

In any inquiries or written comments, please iden-
tify the action by using the Department regulation
package identifier, DHCS–08–015.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
public review an initial statement of reasons for the pro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dress noted above, will be the location of public records,
including reports, documentation, and other material
related to the proposed regulations (rulemaking file). In
addition, a copy of the final statement of reasons (when
prepared) will be available upon request from the Of-
fice of Regulations.

Materials regarding the action described in this notice
(including this public notice, the regulation text, and the
initial statement of reasons) that are available via the In-
ternet may be accessed at www.dhcs.ca.gov by clicking
on the Decisions Pending and Opportunity for Public
Participation link (from the left menu), then selecting
the Proposed Regulations link.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440–7695 (or Califor-
nia Relay at 711/1–800–735–2929), or email
regulations@dhcs.ca.gov, or write to the Office of Reg-
ulations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, large print, and audiocassette or computer disk.

AVAILABILITY OF CHANGED 
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the express terms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeals the resulting
regulation.

FISCAL IMPACT ESTIMATE

A. Fiscal Effect on Local Government: None.

B. Fiscal Effect on State Government: Savings of
approximately $9,200,000 beginning in the State
Fiscal Year 2008–09, excluding the impact of the
American Reinvestment & Recovery Act
(ARRA).

C. Fiscal Effect on Federal Funding of State
Programs: Savings of approximately $9,200,000
beginning in the State Fiscal Year 2008–09,
excluding the impact of the American
Reinvestment & Recovery Act (ARRA).

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonable compliance with the proposed action.

E. Other nondiscretionary costs or savings including
revenue changes imposed on State or Local
Government: None.

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose a mandate on local agen-
cies or school districts, nor are there any costs for which
reimbursement is required by Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

The Department has made an initial determination
that the proposed regulations would not have a signifi-
cant statewide adverse economic impact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states.

The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:
(1) The creation or elimination of jobs within the State

of California.

(2) The creation of new businesses or the elimination
of existing businesses within the State of
California.

(3) The expansion of businesses currently doing
business within the State of California.

The Department has determined that the regulations
would affect small businesses.

The Department has determined that the proposed
regulations will have no impact on housing costs.
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ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonable alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effective in
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action.

No public hearing has been scheduled; however, any
interested person or his or her duly authorized represen-
tative may request in writing, no later than 15 days prior
to the close of the written comment period, a public
hearing pursuant to Government Code Section 11346.8.
The Department shall consider all comments received
regarding the proposal equally, whether submitted in
writing or through oral testimony at a public hearing.

For individuals with disabilities, the Department will
provide assistive services such as sign–language inter-
pretation, real–time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such services or copies in an
alternate format, please call or write: Susan Pierson, Of-
fice of Regulations, MS 0015, P.O. Box 997413, Sacra-
mento, CA 95899–7413; voice (916) 440–7695 and/or
California Relay 711/1–800–735–2929. Note: The
range of assistive services available may be limited if
requests are received less than ten business days prior to
a public hearing.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game — 
Public Interest Notice

For Publication February 11, 2011
CESA CONSISTENCY DETERMINATION

REQUEST FOR
Burbank Avenue Elementary School Project 

(2080–2011–003–03)
Sonoma County

The Department of Fish and Game (Department) re-
ceived a notice on January 25, 2011 that the Roseland
School District proposes to rely on a consultation be-
tween federal agencies to carry out a project that may
adversely affect a species protected by the California
Endangered Species Act (CESA). The proposed action
includes the construction of a new elementary school

with associated facilities on an 11.4–acre site located in
Santa Rosa.

The U.S. Fish and Wildlife Service (Service) issued a
“no jeopardy” federal programmatic biological opinion
(File No. 81420–2009–F–0573)(PBO) and incidental
take statement (ITS) to the U.S. Army Corps of Engi-
neers on June 17, 2009, and an amendment to the PBO
(File No. 81420–2009–F–0573–2) on January 21,
2011, which considered the effects of the project on the
Federally and State threatened California tiger sala-
mander (Ambystoma californiense).

Pursuant to California Fish and Game Code Section
2080.1, Roseland School District is requesting a deter-
mination that the PBO and ITS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determines the PBO and ITS are consistent
with CESA for the proposed Project, Roseland School
District will not be required to obtain an incidental take
permit under Fish and Game Code section 2081 for the
Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game — 
Public Interest Notice

For Publication February 11, 2011
CESA CONSISTENCY DETERMINATION

REQUEST FOR
Dixon Drain Improvement Project

(2080–2011–004–03)
Solano County

The Department of Fish and Game (Department) re-
ceived a notice on January 27, 2011 that Monk and
Associates (M&A) proposes to rely on a consultation
between federal agencies to carry out a project that may
adversely affect a species protected by the California
Endangered Species Act (CESA). The proposed action
includes the enlargement of the Dixon Main Drain and
V–Drain channels to provide an increase in flow capac-
ity.

The U.S. Fish and Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (File No.
81420–2010–F–0008–2)(BO) and incidental take
statement (ITS) to the U.S. Army Corps of Engineers on
December 7, 2010 which considered the effects of the
project on the Federally threatened and State endan-
gered Delta smelt (Hypomesus transpacificus) and the
Federally and State threatened giant garter snake
(Thamnophis couchi gigas).

Pursuant to California Fish and Game Code Section
2080.1, M&A is requesting a determination that the
PBO and ITS are consistent with CESA for purposes of
the proposed Project. If the Department determines the
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PBO and ITS are consistent with CESA for the pro-
posed Project, M&A will not be required to obtain an
incidental take permit under Fish and Game Code sec-
tion 2081 for the Project.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES 
February 11, 2011

Announcement of Chemicals Selected by OEHHA
for Consideration for Listing by the Carcinogen

Identification Committee and Request for
Relevant Information on the Carcinogenic

Hazards of These Chemicals

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) is the lead agency for the implementation of
Proposition 651. The Carcinogen Identification Com-
mittee (CIC) of OEHHA’s Science Advisory Board
serves as the State’s qualified experts and renders an
opinion about whether a chemical has been clearly
shown to cause cancer. The chemicals identified by the
CIC are added to the Proposition 65 list.

OEHHA has selected the four chemicals below for
the CIC’s review for possible listing under Proposition
65. OEHHA is initiating the development of hazard
identification materials on these chemicals.
Chemicals Selected for Preparation of Cancer
Hazard Identification Materials

Chemical CAS No.
Clomiphene and its salts —
2,6–Dimethyl–N–nitrosomorpholine 1456–28–6
Haloperidol 52–86–8
Tris(1,3–dichloro–2–propyl) phosphate 13674–87–8
(TDCPP)

These chemicals were selected using the procedure
described in a 2004 document entitled: “Process for Pri-

1 Safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5 et seq.

oritizing Chemicals for Consideration under Proposi-
tion 65 by the State’s Qualified Experts.” This docu-
ment is available on the Internet at http://www.oehha.
ca.gov/prop65/CRNR_notices/state_listing/pdf/
finalPriordoc. pdf.

OEHHA selected these chemicals from those priori-
tized by the CIC in 2009 and 2010. For details follow
these two links:
http://www.oehha.ca.gov/prop65/public_meetings/
cic060509.html and
http://www.oehha.ca.gov/prop65/public_meetings/
sumCIC101110.html.

Hazard identification materials for each of the four
chemicals will be presented at future meetings of the
CIC for Committee review for possible listing under
Proposition 65.

By this notice, OEHHA is giving the public an oppor-
tunity to provide information relevant to the assessment
of the evidence of carcinogenicity for any of the chemi-
cals shown above. Relevant information includes but is
not limited to:
� cancer bioassays
� cancer epidemiological studies
� genotoxicity testing
� other pertinent data on:

� pharmacokinetics,
� biomarkers
� effects on biochemical and physiological

processes in humans.
Interested parties or members of the public wishing to

provide such information should send it to the address
given below.

The publication of this notice marks the start of a
60–day data call–in period, ending on Tuesday, April
12, 2011. The information received during this period
will be reviewed and considered by OEHHA as it pre-
pares the cancer hazard identification materials on these
chemicals.

Hazard identification materials are made available to
the public for comment prior to the CIC’s consideration
of the chemical for possible listing. The availability of
hazard identification materials will be announced in the
California Regulatory Notice Register and on
OEHHA’s website. The time, date, location, and agenda
of the CIC meeting where a chemical will be considered
for listing will be published in the California Regulato-
ry Notice Register and posted on OEHHA’s website.

We encourage you to submit relevant information on
these chemicals in electronic form, rather than in paper
form. Submissions transmitted by e–mail should be ad-
dressed to coshita@oehha.ca.gov. Submissions in pa-
per form may be mailed, faxed, or delivered in person to
the addresses below:
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Mailing Address: Ms. Cynthia Oshita 
Office of Environmental Health

 Hazard Assessment
P.O. Box 4010, MS–19B
Sacramento, California

 95812–4010

Fax: (916) 323–8803 

Street Address: 1001 I Street 
Sacramento, California 95814

In order to be considered at this point in the pro-
cess, the relevant information must be received at
OEHHA by 5:00 p.m. on Tuesday, April 12, 2011.

RULEMAKING PETITION
DECISION

TITLE 18. STATE BOARD OF
EQUALIZATION

NOTICE OF DECISION AS REQUIRED BY
GOVERNMENT CODE SECTION 11340.7

On January 4, 2011, the California State Board of
Equalization (Board) received a petition from Mr. Ste-
phen H. Bennett dated December 31, 2010, requesting
that the Board amend California Code of Regulations,
title 18, section (Property Tax Rule) 462.160, Change in
Ownership — Trusts.

Mr. Bennett’s petition stated that the California Su-
preme Court’s decision in Steinhart v. County of Los
Angeles (2010) 147 Ca1.4th 1298 raised two questions
regarding whether a change in ownership occurs when:
(1) the trustor of a revocable trust holding real property
dies and the trust becomes irrevocable; or (2) a benefi-
ciary who has a life estate in an irrevocable trust holding
real property dies and other beneficiaries obtain a pres-
ent interest in the real property. The petitioner further
asserted that these two issues were unresolved, that they
were causing general confusion, and that the Board
needed to amend Property Tax Rule 462.160 to reduce

disputes between taxpayers and county assessors over
these issues.

Government Code section 15606, subdivision (c) au-
thorizes the Board to adopt regulations governing
county assessors when assessing property for property
tax purposes and local boards of equalization when
equalizing the assessed value of property, and Property
Tax Rule 462.160 was adopted pursuant to that author-
ity.

The Board’s Legal Department reviewed the petition
and prepared a Chief Counsel Memorandum dated Jan-
uary 14, 2011, which recommended that the petition be
denied because question (1) had been fully addressed
by the California Supreme Court’s opinion in Steinhart
and question (2) had been addressed by the Court of Ap-
peal’s published opinion in Phelps v. Orange County
Assessment Appeals Board No. 1 (2010) 187
Cal.App.4th 653. Then the Board scheduled the petition
for consideration at its January 27, 2011, Board meet-
ing, and made the petition, including subsequent adden-
dums submitted by Mr. Bennett, and the Chief Counsel
Memorandum available to the public by posting them
on the Board’s Website.

On January 27, 2011, the Board received a written
comment from the California Assessors’ Association
dated January 26, 2011, recommending that the Board
deny Mr. Bennett’s petition for the same reasons as the
Board’s Legal Department. At its meeting on January
27, 2011, the Board voted to deny the petition in whole.
That decision was based on the Board’s conclusion that
Property Tax Rule 462.160 was consistent with both
Steinhart and Phelps, that Mr. Bennett had not demon-
strated that tax professionals were generally confused
about the answers to his two questions, and that Proper-
ty Tax Rule 462.160 did not need to be clarified to re-
duce the number of disputes between taxpayers and as-
sessors.

Interested persons have a right to obtain a copy of the
petition and may do so by contacting Mr. Rick Bennion
at P.O. Box 942879, 450 N Street, MIC: 80, Sacramen-
to, CA 94279–0080; Telephone (916) 445–2130; Fax
(916) 324–3984; or E–mail Richard.Bennion@
boe.ca.gov.

Questions regarding this matter should be directed to
Tax Counsel Richard Moon at (949) 440–3486 or
Richard.Moon@boe.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 6-Z

 171

DETERMINATIONS
OAL REGULATORY

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: January 28, 2011

To: Arvie Carroll

From: Chapter Two Compliance Unit

Subject: 2011 OAL DETERMINATION NO. 4(S)
(CTU2010–1203–01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code regs., tit.
1, sec. 270(f))
Petition challenging as an underground
regulation California Code of Regulations,
title 15, section 3040(e)

On December 3, 2010, you submitted a petition to the
Office of Administrative Law (OAL) asking for a deter-
mination as to whether California Code of Regulations,
title 15, section 3040(e) constitutes an underground
regulation. Section 3040 is attached hereto as Exhibit
A.

In issuing a determination, OAL renders an opinion
only as to whether a challenged rule is a “regulation” as
defined in Government Code section 11342.600,1

which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA). 

If a rule meets the definition of a regulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuant to the APA, it may be an “underground regula-
tion” as defined in California Code of Regulations, title
1, section 250:

The following definitions shall apply to the
regulations contained in this chapter:
(a) “Underground regulation” means any
guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other
rule, including a rule governing a state agency
procedure, that is a regulation as defined in Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuant to the APA.

1 “Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure.

The section you challenge as an underground regula-
tion, California Code of Regulations, title 15, section
3040(e), was duly adopted as a regulatory amendment
pursuant to the APA and filed with the Secretary of
State. Section 3040(e) was originally filed with the Sec-
retary of State on February 13, 2001 and was effective
on March 15, 2001. The text of section 3040(e) has had
some minor, substantive amendments, but has re-
mained the same as it currently exists in the California
Code of Regulations since the amendment was filed
with the Secretary of State on June 9, 2006, effective
July 9, 2006. It has not been amended since July 9,
2006.

Because the rule you challenge in your petition is a
properly adopted regulation, we find that it is not an un-
derground regulation.2

The issuance of this summary disposition does not re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s/
DEBRA M. CORNEZ
Assistant Chief Counsel/Acting Director

/s/
Elizabeth A. Heidig
Staff Counsel

Copy: Matthew Cate
Tim Lockwood

2 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:

(f)(1) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)
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DEPARTMENT OF HEALTH CARE
SERVICES

Date: January 25, 2011

To: Timothy Blanchard

From: Chapter Two Compliance Unit

Subject: 2011 OAL DETERMINATION NO. 3(S)
(CTU2010–1122–01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs., tit.
1, sec. 270(f))

Petition challenging as an underground
regulation Medi–Cal Amended First Written
Warning Notice of Improper Billing issued by
the Department of Health Care Services

On November 22, 2010, you submitted a petition to
the Office of Administrative Law (OAL) asking for a
determination as to whether a document titled “Medi–
Cal Amended First Written Warning Notice of Improp-
er Billing” (Notice) issued to the University of Califor-
nia Regents, Irvine, by the Department of Health Care
Services constitutes an underground regulation. You
specifically challenged the language in the section titled
“Anesthesia Services—CPT Codes 00100–01999.”
The Notice is attached hereto at Exhibit A.

In issuing a determination, OAL renders an opinion
only as to whether a challenged rule is a “regulation” as
defined in Government Code section 11342.600,1

which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
in this analysis evaluates the advisability or the wisdom
of the underlying action or enactment.

On December 16, 2009, the Department of Health
Care Services issued to the Regents of the University of
California, Irvine, the First Written Warning Notice of
Improper Billing Under Welfare & Institutions Code
Section 14123.25(c) This Notice concerned billing for
MediCal. The language you challenge is:

1 “Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure.
2 Such a rule is called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):

“Underground regulation” means any guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that is a regulation as defined in section 11342.600
of the Government Code, but has not been adopted as a regula-
tion and filed with the Secretary of State pursuant to the APA
and is not subject to an express statutory exemption from adop-
tion pursuant to the APA.

Anesthesia Services—CPT California Code of 
Codes 00100–01999 Regulations, Title 22, 
3. You failed to document Section 51503(j) 
supervision of residents in all No professional fees are 
components of the anesthesia payable for services 
services rendered. Residents provided independently 
performed the follow–up visits by residents or students in 
unsupervised. a teaching setting.

In your petition, you argued that the Notice interprets
the “regulatory requirement that professional fee ser-
vices not be ‘provided independently by residents’ in a
manner” that creates an underground regulation. You
argue that the Notice creates an onerous interpretation
of an ambiguous regulation. You argue that the inter-
pretation in the Notice is in conflict with federal Medi–
Cal requirements.

California Code of Regulations, title 22, section
51503(j) states:

(j)The Medi–Cal program, through its
intermediary, will pay allowable Medi–Cal rates
for direct patient care services in a teaching setting
when directly provided by teaching physicians
only when such services are provided and billed in
accordance with program policies and regulations
of the Department of Health Services and when:

(1) They are performed for necessary treatment of
the patient;

(2) They are not an exercise of teaching
supervision without direct patient care services
being provided;

(3) They do not duplicate any medical services
billed by any other provider; and

(4) The teaching physician is not on salary or
contract to the hospital for the direct patient care
services provided.

No professional fees are payable for services
provided independently by residents or students in
a teaching setting. (Emphasis added.)

The Notice restates the relevant language of Califor-
nia Code of Regulations, title 22, section 51503(j) and
states that compliance with section 51503(j) has not
been documented. Section 51503(j) prohibits the reim-
bursement of fees for services provided independently
by residents in a teaching setting. The Notice states that
you have not provided documentation establishing the
supervision of the residents as required by section
51503(j) for the reimbursement of professional fees.
The Notice does not further interpret, implement or
make specific section 51503(j). It applies the regulatory
requirement to your specific circumstances by distin-
guishing when professional fees are not covered pur-
suant to section 51503(j).
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As noted in footnote 2, California Code of Regula-
tions, title 1, section 250 defines an “underground regu-
lation” as a rule that “has not been adopted as a regula-
tion and filed with the Secretary of State pursuant to the
APA and is not subject to an express statutory exemp-
tion from adoption pursuant to the APA.” California
Code of Regulations, title 22, section 51503(j) was
adopted pursuant to the APA and filed with the Secre-
tary of State. It is a duly adopted regulation and cannot,
therefore, be an underground regulation.

We note that statements in your petition concerned
consistency of California Code of Regulations, title 22,
section 51503(j) with federal law and the clarity of sec-
tion 51503(j). These concerns are not relevant to OAL’s
determination of whether a challenged rule is an under-
ground regulation; therefore, OAL did not address
these issues in this summary disposition. 

For the reasons discussed above, we find that the rule
challenged by your petition is not an underground regu-
lation.3

The issuance of this summary disposition does not re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s/
DEBRA M. CORNEZ
Assistant Chief Counsel/Acting Director

/s/
Kathleen Eddy
Senior Counsel

Copy: David Maxwell–Jolly

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:

(f)(1) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL, may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that
has been adopted pursuant to the rulemaking provisions of
the APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)

ACTION REGARDING
UNDERGROUND REGULATIONS

SUSPENSION OF

OFFICE OF ADMINISTRATIVE LAW 

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

On July 19, 2010, The Office of Administrative Law
(OAL) received a petition challenging Level II Screen-
ing of Potential Sexually Violent Predators issued by
the Department of Mental Health (DMH) as an alleged
underground regulation.

On January 28, 2011, DMH certified to the OAL that
the Department would not issue, use, enforce or attempt
to enforce the Level II Screening Guidelines Concern-
ing Sexually Violent Predators and that it had been re-
scinded; therefore, pursuant to Title 1, section 280 of
the California Code of Regulations, OAL must suspend
all action on this petition.

ERRATUM NOTICE

ERRATA

In the February 4, 2011 edition of the California Reg-
ulatory Notice Register (Register 2011, No. 5–Z), OAL
published an “Acceptance of Petition to Review Al-
leged Underground Regulations.” (p. 143) The agency
listed within the heading is incorrect. The correct
agency concerning this petition is the State Personnel
Board.  We regret the error.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the dates indi-
cated. Copies of the regulations may be obtained by
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contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653–7715. Please have the agency name and the date
filed (see below) when making a request.

File# 2010–1216–05
AIR RESOURCES BOARD
Enhanced Fleet Modernization Program (Car Scrap)

This Section 100 action modifies the existing En-
hanced Fleet Modernization Program (EFMP) by im-
plementing statutory changes made by AB 787 (Chap.
231, Stats. 2010).

Title 13
California Code of Regulations
AMEND: 2621(i), 2623
Filed 01/27/2011
Agency Contact: Trini Balcazar (916) 445–9564

File# 2010–1221–03
AIR RESOURCES BOARD
SF6 Gas Insulated Switchgear

The Air Resources Board submitted this rulemaking
action to adopt regulations to reduce sulfur hexafluo-
ride (SF6) emissions from gas insulated switchgear
(GIS) used in electric power systems. The regulations
establish maximum annual SF6 emission rates for own-
ers of GIS. The emission rate requirements begin in
2012 at ten percent of the GIS owners’ total equipment
capacity averaged over 2011. The emission rate will
steadily decline by one percent per year until 2020, at
which time the maximum annual SF6 emission rate will
be set at one percent.

Title 17
California Code of Regulations
ADOPT: 95350, 95351, 95352, 95353, 95354,
95355, 95356, 95357, 95358, 95359
Filed 02/02/2011
Effective 02/02/2011
Agency Contact: Amy Whiting (916) 322–6533

File# 2010–1221–01
BOARD OF ACCOUNTANCY
Continuing Education: Exemptions and Extensions

The Board of Accountancy is amending sections
87.9, 88.2 and 90 of Title 16 of the California Code of
Regulations concerning continuing education. Most of
the changes are mere clean–up of numbering and cross–
references. The only substantive change is the require-
ment that continuing education courses that deal with
regulations must also now cover Article 6 of the Ac-
countancy Regulations.

Title 16
California Code of Regulations
ADOPT: 87.9, 88.2, 90
Filed 02/01/2011
Effective 03/03/2011
Agency Contact: 

Matthew Stanley (916) 561–1792

File# 2011–0104–03
BOARD OF EQUALIZATION
Miscellaneous Service Enterprises

In this regulatory action, the Board of Equalization
amends a Sales and Use Tax regulation entitled “Mis-
cellaneous Service Enterprises.” The amendments re-
late to the “camps” provision and clarify when a camp
qualifies as a school or educational institution (under
Revenue and Taxation Code section 6363) and there-
fore when sales of student meals at a camp are not sub-
ject to tax.

Title 18
California Code of Regulations
AMEND: 1506
Filed 01/31/2011
Effective 03/02/2011
Agency Contact: 

Richard E. Bennion (916) 445–2130

File# 2010–1228–01
BOARD OF PILOT COMMISSIONERS
Pilot and Inland Pilot Training

The Board of Pilot Commissioners for the Bays of
San Francisco, San Pablo and Suisun (Board) amended
section 215 of title 7 of the California Code of Regula-
tions to reduce the frequency of the requirement to com-
plete a combination course from every three to every
five years and to reduce the required length of the
manned scale model shiphandling course from six to
five days.

Title 7
California Code of Regulations
AMEND: 215
Filed 02/02/2011
Effective 03/04/2011
Agency Contact: Terri Toohey (916) 768–5638

File# 2010–1221–02
BOARD OF PSYCHOLOGY
Renewal of License—Disclosure of Discipline &
Criminal Convictions

The Board of Psychology (Board) submitted this reg-
ulatory action to add sections 1381.7, 1381.8, and
1381.9 to title 16 of the California Code of Regulations.
The Board currently mandates that all licensees submit
fingerprints to the Department of Justice (DOJ) for a
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state and federal criminal offender record information
(CORI) search. This action requires all Board licensees
who have not previously submitted fingerprints to the
DOJ or for whom an electronic fingerprint record does
not exist to successfully complete a CORI search as a
prerequisite to license renewal. This action also re-
quires licensees to disclose any disciplinary action
against their license by any government agency or dis-
ciplinary body since their last renewal date.

Title 16
California Code of Regulations
ADOPT: 1381.7, 1381.8, 1381.9
Filed 02/02/2011
Effective 03/04/2011
Agency Contact: Linda Kassis (916) 263–0712

File# 2010–1215–02
BUREAU OF AUTOMOTIVE REPAIR
Consumer Assistance Program Eligibility

This action modifies the Bureau’s existing Consumer
Assistance Program by implementing statutory
changes mandated by AB 787 (Chap. 231, Stats 2010).

Title 16
California Code of Regulations
AMEND: 3394.3, 3394.4, 3394.5, 3394.6, 3394.7
Filed 01/27/2011
Agency Contact: Steven Hall (916) 255–2135

File# 2010–1216–01
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Factory–Built Housing and Manufactured Housing

This Section 100 action conforms various references
in the Department’s existing regulations governing fac-
tory–built and manufactured housing to the 2010 ver-
sion of the Title 24 CCR building code adopted by the
California Building Standards Commission.

Title 25
California Code of Regulations
AMEND: 3070, 4204, 4210, 4212
Filed 01/28/2011
Agency Contact: Kevin Cimini (916) 445–3338

File# 2010–1217–02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Federal Homelessness Prevention and Rapid Re–
Housing Program

In this regulatory action, the Department of Housing
and Community Development (Department) adopts
regulations to establish policies and procedures for the
administration of state contracts (standard agreements)

previously entered into between the Department and
awardees of federal “Homelessness Prevention and
Rapid Re–Housing Program” funds. The regulations
implement administrative requirements under federal
Public Law 111–5 (the American Recovery and Rein-
vestment Act of 2009), Division A, Title 12, and under a
notice issued by the U.S. Department of Housing and
Urban Development pursuant to that federal law.

Title 25
California Code of Regulations
ADOPT: 7980, 7980.1, 7980.2, 7980.3
Filed 01/26/2011
Effective 02/25/2011
Agency Contact: Lenora Frazier (916) 323–4475

File# 2010–1217–01
DEPARTMENT OF JUSTICE
Firearms Microstamping

The Department of Justice (DOJ) (1) amended exist-
ing regulation sections in title 11 of the California Code
of Regulations to provide specific criteria that semiau-
tomatic pistols and certified laboratories must meet to
comply with the new requirements in Penal Code sec-
tion 12126 relating to microstamping and (2) adopted a
new regulation section 4075 which describes the proce-
dure for an alternative method of microstamping
technology to be approved.

Title 11
California Code of Regulations
ADOPT: 4075 AMEND: 4047, 4049, 4050, 4051,
4052, 4053, 4057, 4058, 4059, 4060, 4061, 4062,
4063, 4064, 4065, 4066, 4067, 4068, 4070, 4071,
4072, 4073, 4074 REPEAL: 4055
Filed 01/31/2011
Effective 03/02/2011
Agency Contact: Erica Goerzen (916) 322–0908

File# 2010–1220–01
DEPARTMENT OF SOCIAL SERVICES
CACI Grievance Procedures Section 100

This Section 100 action restores the phrase “. . .at
least ten (10) business days prior to the hearing” to a
subsection in the MPP governing the challenging of
listing in the Child Abuse Central Index (CACI). The
phrase was mistakenly and unintentionally deleted by
the agency during a prior rulemaking.

Title 22, MPP
California Code of Regulations
AMEND: 31–021
Filed 01/31/2011
Agency Contact: 

Zaid Dominguez (916) 651–8267
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File# 2010–1221–04
MANAGED RISK MEDICAL INSURANCE
BOARD
HFP Modification  of Mental Health Benefits

The Healthy Families Program (HFP) is California’s
state– and federally–funded Children’s Health Insur-
ance Program (CHIP) established pursuant to title XXI
of the federal Social Security Act. The Managed Risk
Medical Insurance Board (Board) administers the HFP.
The HFP provides comprehensive health, dental and vi-
sion insurance to low–income children under the age of
19 with family income above the Medi–Cal income eli-
gibility levels. Approximately, two–thirds of the fund-
ing for HFP is provided by the federal CHIP. This certif-
icate of compliance makes permanent the prior emer-
gency regulatory action (OAL file no.
2010–0615–01E) that removed the treatment limita-
tions for mental health and substance abuse treatment
services bringing HFP into compliance with federal
mental health parity law, clarified that the HFP partici-
pating health plans provide care for children with seri-
ous emotional disturbance (SED) or a California Chil-
dren’s Service (CCS) eligible condition until the needed
care is authorized and provided by the County Mental
Health Department or CCS, respectively, extended the
2009–2010 HFP benefit year by three months (from
July 1 through October 1), and established ongoing
HFP benefit years to run October to October.

Title 10
California Code of Regulations
AMEND: 2699.6500, 2699.6700, 2699.6707,
2699.6721
Filed 02/02/2011
Agency Contact: Dianne Knox (916) 324–0592

File# 2010–1221–05
OCCUPATIONAL SAFETY AND HEALTH STAN-
DARDS BOARD
Firing of Explosive Materials (Blasting Operations)

This action amends the current requirement that a
warning signal be given before firing explosive materi-
als used in blasting to better describe the manner in
which the signal must be given to assure that affected
persons will clearly hear the warning.

Title 8
California Code of Regulations
AMEND: 5291
Filed 02/01/2011
Effective 03/03/2011
Agency Contact: Marley Hart (916) 274–5721

File# 2010–1214–06
OFFICE OF ENVIRONMENTAL HEALTH 
HAZARD ASSESSMENT
Propositon 65 NSRL for 2, 4, 6–Trinitrotoluene

The Office of Environmental Health Hazard Assess-
ment amended title 27, California Code of Regulations,
section 25705, which provides specific regulatory lev-
els that pose no significant risk level of cancer under
Proposition 65 (Safe Drinking Water and Toxic En-
forcement Act of 1986). The amendment adds
2,4,6–Trinitrotoluene (TNT) to the list of chemicals un-
der section 25705(b)(1), provided exposure to TNT
does not exceed 8.2 micrograms per day.

Title 27
California Code of Regulations
AMEND: 25705
Filed 01/26/2011
Effective 02/25/2011
Agency Contact: Monet Vela (916) 323–2517

File# 2010–1214–07
OFFICE OF ENVIRONMENTAL HEALTH 
HAZARD ASSESSMENT
Proposition 65 NSRL for Glycidol (Carcinogen)

The Office of Environmental Health Hazard Assess-
ment amended title 27, California Code of Regulations,
section 25705, which provides specific regulatory lev-
els that pose no significant risk level of cancer under
Proposition 65 (Safe Drinking Water and Toxic En-
forcement Act of 1986). The amendment adds Glycidol
to the list of chemicals under section 25705(b)(1), pro-
vided exposure to Glycidol does not exceed 0.54 micro-
grams per day.

Title 27
California Code of Regulations
AMEND: 25705
Filed 01/26/2011
Effective 02/25/2011
Agency Contact: Monet Vela (916) 323–2517

File# 2010–1217–03
OFFICE OF REAL ESTATE APPRAISERS
Appraisal Management Company Registration (SB
237)

This regulatory action implements SB 237 (Chapter
173, Statutes of 2009) which requires Appraisal Man-
agement Companies, effective January 1, 2010, to reg-
ister with the Office of Real Estate Appraisers (OREA)
in order to administer appraisals connected to Califor-
nia property. This action establishes the procedures and
requirements for registration, renewal and discipline.

Title 10
California Code of Regulations
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ADOPT: 3575, 3576, 3577
AMEND: 3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702, 3703, 3721,
3724, 3726, 3728, 3731, 3741
Filed 01/31/2011
Effective 01/31/2011
Agency Contact: Kathleen Chovan (916) 341–6126

File# 2010–1216–04
PUBLIC EMPLOYEES RETIREMENT SYSTEM
Disclosure of Placement Agent Fees, Gifts and Cam-
paign Contributions

This action defines terms, requires disclosure of in-
formation connected with contributions and gifts to
board members, sources of compensation, and other
matters pertinent to the activities of placement agents
and their role in securing investments of CalPERS
funds in the securities marketplace.

Title 2
California Code of Regulations
ADOPT: 559
Filed 01/28/2011
Effective 01/28/2011
Agency Contact: Veronica Mora (916) 795–0713

File# 2010–1216–02
STATE PERSONNEL BOARD
Table of Contents of Title 2, California Code of Regula-
tions

This action adds a new heading for subchapter 1.3 in
chapter 1, division 1, title 2. It also adds new headings
for articles 1 through 4 to that subchapter and amends
the heading for article 25.

Title 2
California Code of Regulations
ADOPT: Headings for Subchapter 1.3, Article 1, Ar-
ticle 2, Article 3, Article 4 AMEND: Heading for
Subchapter 1.3 — Article 25
Filed 01/26/2011
Agency Contact: John D. Smith (916) 651–1041

File# 2010–1222–01
VETERINARY MEDICAL BOARD
Principal Address; Exam/Licensing Regulations

This rulemaking action amends sections in title 16 of
the California Code of Regulations to reflect the change
to taking the Veterinary and Veterinary Technician ex-
aminations anytime online as opposed to on specified
examination administration dates. The rulemaking also
changes the number of months in advance of the nation-
al veterinary examination an applicant may apply to
take that examination. It adds Western University of
Health Sciences to the list of institutions whose gradu-

ates are exempt from having to take the separate veteri-
nary law and ethics examination. It also repeals the ex-
amination application forms and instructions for the
Veterinary and Veterinary Technician examinations and
adopts new forms and instructions for each.

Title 16
California Code of Regulations
AMEND: 2000, 2010, 2010.1, 2015, 2015.2, 2020,
2023, 2024 REPEAL: 2014.5, 2017, 2018
Filed 01/31/2011
Effective 03/02/2011
Agency Contact: Ethan Mathes (916) 263–1598

CCR CHANGES FILED 
WITH THE SECRETARY OF STATE 

WITHIN August 31, 2010 TO 
February 2, 2011

All regulatory actions filed by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by date filed with the Secretary of State, with
the Manual of Policies and Procedures changes adopted
by the Department of Social Services listed last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than nine days after the date filed.
Title 2

01/28/11 ADOPT: 559
01/26/11 ADOPT: Headings for Subchapter 1.3,

Article 1, Article 2, Article 3, Article 4
AMEND: Heading for Subchapter 1.3 —
Article 25

01/25/11 AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.81.1, 1859.104

01/13/11 AMEND: 1859.2, 1859.302, 1866,  Form
SAB 50–02, 50–03, 50–04, 50–06,
50–07, 50–08, 50–09, 50–10, 61–04,
40–20, 40–21, 40–24

01/12/11 ADOPT: 172.9, 172.10 AMEND: 172.6,
172.7, 172.8, 172.10 (renumbered to
172.11), 172.11 (renumbered to 172.12)
REPEAL: 172.9

01/12/11 AMEND: 59.3 Appendix A
01/06/11 ADOPT: 649.17.1, 649.19, 649.20

AMEND: 647.4, 649.14, 649.15, 649.16,
649.17, 649.26, 649.28, 649.31, 649.32,
649.33, 649.48, 649.50, 649.51, 649.57,
649.62

01/06/11 AMEND: 67.3
12/28/10 AMEND: Div. 8, Ch. 114, Sec. 59590
12/21/10 AMEND: 561, 561.1, 561.2, 561.3,

561.4, 561.5, 561.8, 561.9, 561.11
(renumbered to 561.10), 561.12



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 6-Z

 178

(renumbered to 561.11), 561.13
(renumbered to 561.12) REPEAL:
561.10, 561.14

12/20/10 AMEND: 18723
12/20/10 ADOPT: 18215.2 AMEND: 18215,

18225, 18450.1, 18450.4, 18450.5
12/16/10 ADOPT: 1859.90.1 AMEND: renumber

1859.90.1 as 1859.90.2 (not shown),
1859.129, 1859.197

11/30/10 AMEND: 67.8 (Appendix A)
11/23/10 ADOPT: 1190, 1190.01, 1190.02,

1190.03, 1190.04, 1190.05
11/22/10 AMEND: 1859.2, 1859.83
11/16/10 AMEND: 7286.1
11/15/10 AMEND: 18545, 18703.4, 18730,

18940.2, 18943
11/15/10 AMEND: 18225
10/29/10 ADOPT: 1859.90.2 AMEND: Renumber

1859.90.2 to 1859.90.3, 1859.129,
1859.197

10/28/10 AMEND: 59.1
10/27/10 ADOPT: 1185.21, 1189 AMEND: 1181,

1181.1, 1181.2, 1181.4, 1183, 1183.01,
1183.02, 1183.03, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.11,
1183.12, 1183.131, 1183.14, 1183.2,
1183.21, 1183.30, 1183.31, 1183.32,
1185, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1186, 1187, 1187.2, 1187.3,
1187.9, 1188, 1188.1, 1188.2, 1188.3,
1188.31, 1189.1, 1189.3 REPEAL:
1181.3, 1189.4, 1189.5

10/26/10 ADOPT: 2297.1
10/21/10 ADOPT: 58.8 AMEND: 59.3
10/11/10 ADOPT: 599.937.4
10/07/10 AMEND: 51.1
10/07/10 AMEND: 51.2(u)
10/07/10 AMEND: div. 8, ch. 46, sec. 53500
10/05/10 AMEND: div. 8, ch. 79, sec. 56800
10/05/10 ADOPT: 1859.172 AMEND:

1859.162.3, 1859.171
10/04/10 AMEND: 1859.2, 1859.81
10/04/10 ADOPT: 642, 643, 644, 645 AMEND:

640, 641
09/27/10 AMEND: 18942, 18944.1
09/07/10 AMEND: Renaming of headings only, as

follows: Article 4 of Chapter 1 to new
Subchapter 1.2; Subarticles 1–10 of nes
Subchapter 1.2 to new Articles 1–10; and
Chapters 1–5 of new Article 6 to new
Subarticles 1–5.

09/02/10 ADOPT: 60804.1, 60815.1, 60820.1,
60855, 60856, 60857, 60858, 60859,
60860, 60861, 60862, 60863 AMEND:
60841, 60846, 60853 REPEAL: 60855

09/01/10 AMEND: 234, 548.70
09/01/10 AMEND: 234, 548.70

Title 3
01/13/11 AMEND: 3425(b), (c)
01/13/11 AMEND: 3591.20(a)
01/13/11 AMEND: 3591.15(a), (b)
01/11/11 AMEND: 1430.142
01/11/11 AMEND: 3591.20(a)
12/30/10 AMEND: 3435(b)
12/29/10 AMEND: 3434(b) and (c)
12/20/10 ADOPT: 6446, 6446.1 AMEND: 6400,

6452.4, 6624
12/14/10 AMEND: 3434(b) and (c)
12/14/10 AMEND: 850
12/09/10 AMEND: 6860
12/06/10 AMEND: 3906
11/30/10 AMEND: 3406
11/24/10 ADOPT: 3701, 3701.1, 3701.2, 3701.3,

3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

11/24/10 ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

11/22/10 AMEND: 3435(c)
11/18/10 AMEND: 105, 108
11/17/10 AMEND: 3434(b)
11/17/10 AMEND: 3434(b)
11/17/10 AMEND: 3437
11/15/10 REPEAL: 3000, 3001, 3002, 3003, 3004
11/09/10 AMEND: 3437
10/27/10 AMEND: 6447, 6447.2, 6784
10/21/10 AMEND: 3591.5(a)
10/18/10 AMEND: 3437(b)
10/11/10 AMEND: 3558(a)
10/11/10 AMEND: 3855
10/06/10 ADOPT: 1391, 1391.1, 1391.2, 1391.3,

1391.4 AMEND: 1391 (renumbered to
1391.5), 1391.1 (renumbered to 1391.6)

10/01/10 AMEND: 3434(b)
09/27/10 AMEND: 3
09/27/10 AMEND: 3437
09/22/10 AMEND: 3591.20(a)
09/14/10 AMEND: 3434(b)
09/13/10 ADOPT: 3437
09/09/10 AMEND: 3434(b)
09/02/10 AMEND: 3425(b)

Title 4
01/24/11 ADOPT: 4140, 4141, 4142, 4143, 4144,

4145, 4146, 4147, 4148, 4149, 4200,
4201, 4202, 4203, 4204, 4205

01/06/11 AMEND: 8070, 8072, 8073, 8074
01/06/11 ADOPT: 5000, 5010, 5020, 5021, 5030,

5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
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5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5170, 5180,
5181, 5182, 5183, 5190, 5191, 5192,
5193, 5194, 5200, 5210, 5211, 5212,
5220, 5230, 5231, 5232, 5240, 5250,
5260, 5265, 5266, 5267, 5268, 5269,
5270, 5275, 5280, 5281, 5282, 5283,
5290, 5291, 5300, 5310, 5311, 5312,
5313, 5314, 5315, 5320, 5321, 5330,
5340, 5350, 5360, 5370, 5371, 5372,
5380, 5381, 5382, 5383, 5384, 5400,
5410, 5411, 5420, 5421, 5422, 5423,
5430, 5431, 5432, 5433, 5434, 5435,
5440, 5450, 5460, 5461, 5470, 5480,
5490, 5491, 5492, 5493, 5494, 5500,
5510, 5520, 5530, 5531, 5532, 5533,
5534, 5540, 5550, 5560, 5570, 5571,
5572, 5573, 5580, 5590

12/14/10 AMEND: 10322(h)(5), 10325(c)(3)(B),
10325(c)(8)

12/07/10 ADOPT: 12347, 12348 AMEND: 12002,
12345

11/29/10 AMEND: 1374.2
11/29/10 AMEND: 8070, 8072, 8073, 8074
11/04/10 AMEND: 8034, 8035, 8042, 8043
11/02/10 AMEND: 12480, 12488, 12492, 12494,

12496, 12498, 12499, 12501, 12502,
12504, 12508

10/26/10 AMEND: 1844
10/04/10 ADOPT: 10030, 10031, 10032, 10033,

10034, 10035, 10036
09/29/10 AMEND: 8070, 8072, 8073, 8074
09/15/10 AMEND: 10323
09/09/10 AMEND: 1766
09/09/10 AMEND: 10152, 10153, 10154, 10155,

10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

Title 5
01/20/11 ADOPT: 30010, 30011, 30012, 30013,

30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

01/14/11 ADOPT: 11968.5
01/10/11 AMEND: 30730, 30731, 30735, 30736
12/23/10 AMEND: 2, 30, 50, 70, 401, 641, 1021,

1023.1, 1025, 1030, 1633, 3082, 3088.1,

3947, 4417, 4421, 4422, 4424, 5504,
5594, 5601, 5710, 10042, 10070, 10090,
11004, 11005, 11010, 11214, 11234,
11250, 11503, 11508, 11523, 11530,
11531, 11537, 11538, 13000, 13009,
13014, 13025, 13039, 13040, 13043,
13052, 14100, 15106, 15158, 15184,
15375, 15376, 15384, 15405, 15531,
15532, 15534, 15535, 15550, 15551,
16000, 18000, 18009, 18013, 18016,
18025, 18031, 18032, 18056, 18057,
18070, 18071, 18072, 18073, 18242,
18300, 18303, 18305, 18306, 18307,
18308, 18460, 18461, 18533

12/22/10 AMEND: 80413.3 REPEAL: 80430.2
12/02/10 ADOPT: 4700, 4701, 4702, 4703
12/01/10 ADOPT: 76020, 76140, 76212, 76240

AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL: 76010, 76240

11/18/10 ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115
AMEND: 70000, 70010, 70020, 71100,
71110, 71120, 71130, 71140, 71150,
71160, 71170, 71180, 71190, 71200,
71210, 71220, 71230, 71240, 71250,
71260, 71270, 71280, 71290, 71300,
71310, 71340, 71380, 71400, 71405,
71450, 71455, 71460, 71465, 71470,
71500, 71550, 71600, 71630, 71700,
71705, 71710, 71715, 71720, 71730,
71735, 71740, 71745, 71770, 71810,
71850, 71865, 71920, 71930, 74000,
74002, 74004, 74006, 74120, 74130,
74140, 74150, 74160, 74170, 74190,
74200 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
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72570, 72600, 72605, 72610, 72615,
72650, 72655, 72700, 72701, 72705,
72710, 72715, 72720, 72725, 72730,
72735, 72740, 72745, 72770, 72775,
72800, 72805, 72810, 72830, 72850,
72855, 72860, 72865, 72870, 72875,
72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000,
73010, 73100, 73110, 73120, 73130,
73140, 73150, 73160, 73165, 73170,
73180, 73190, 73200, 73210, 73220,
73230, 73240, 73260, 73270, 73280,
73290, 73300, 73310, 73320, 73330,
73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440,
73470, 73480, 73500, 73520, 73530,
73540, 73550, 73600, 73610, 73620,
73630, 73640, 73650, 73660, 73670,
73680, 73690, 73700, 73710, 73720,
73730, 73740, 73750, 73760, 73765,
73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860,
73870, 73880, 73890, 73900, 73910,
74008, 74010, 74014, 74016, 74018,
74020, 74030, 74040, 74050, 74100,
74180, 74300, 74310, 74320, 75000,
75020, 75030, 75040, 75100, 75110,
75120, 75130

10/18/10 AMEND: 80015, 80015.1, 80015.2,
80015.3, 80015.4, 80021, 80021.1,
80024.7, 80024.8

10/18/10 ADOPT: 1216.1
10/01/10 AMEND: 57020 REPEAL: 50721,

50722, 50723, 50724, 50725, 50727,
50728, 50729, 50730, 57031, 50732

09/13/10 ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

Title 7
02/02/11 AMEND: 215
11/23/10 AMEND: 206, 207
11/09/10 AMEND: 219, 202
10/13/10 AMEND: 212.5
10/13/10 AMEND: 212.5

Title 8
02/01/11 AMEND: 5291
01/20/11 AMEND: 344.6, 344.16, 344.18
12/29/10 AMEND: 1709
12/09/10 AMEND: 2813
12/09/10 AMEND: 1742
12/08/10 AMEND: 344.30
12/08/10 AMEND: 1648, 1675, 3276, 3277, 3278,

3287, 3413, 3458.1 REPEAL: 1678,
3279, 3280

11/15/10 AMEND: 9701, 9702

11/04/10 AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464

11/02/10 ADOPT: 5197
11/02/10 AMEND: 1504, 1637, 3622
10/27/10 ADOPT: 1600.1 AMEND: 1600, 1601
10/05/10 AMEND: 3395
09/27/10 AMEND: 10232.2
09/23/10 AMEND: 9767.3
09/14/10 AMEND: 10253.1
09/13/10 AMEND: 5206(d)(4)(a),

 1532.2(d)(4)(a), 8359(d)(4)(a)
09/01/10 AMEND: 1502

Title 9
12/06/10 ADOPT: 3200.028, 3200.252, 3630.05,

3630.10, 3630.15 AMEND: 3630, 3650
10/18/10 ADOPT: 1810.326, 1810.376, 1810.439

AMEND: 1810.317, 1810.321,
1810.323, 1810.345, 1810.350,
1810.360, 1810.365, 1810.375,
1810.380, 1810.425, 1810.430,
1810.435, 1810.436, 1810.438,
1820.220, 1820.225, 1830.215,
1840.112, 1850.213

09/20/10 ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

09/20/10 ADOPT: 7213, 7213.1, 7213.2, 7213.4,
7213.5, 7213.6, 7214, 7214.1, 7214.2,
7214.3, 7214.4, 7214.5, 7214.6, 7214.7,
7214.8, 7215, 7215.1, 7216, 7216.1,
7216.2, 7218, 7220, 7220.3, 7220.5,
7220.7, 7221, 7225 AMEND: 7213.3,
7224, 7226, 7226.1, 7226.2, 7227,
7227.1, 7227.2 REPEAL: 7213, 7213.1,
7213.2, 7214, 7215, 7216, 7218, 7219,
7220, 7221, 7225

Title 10
02/02/11 AMEND: 2699.6500, 2699.6700,

2699.6707, 2699.6721
01/31/11 ADOPT: 3575, 3576, 3577 AMEND:

3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

01/24/11 AMEND: 2222.12
12/31/10 ADOPT: 2582, 2582.1, 2582.2, 2582.3
12/30/10 AMEND: 2614, 2614.7, 2614.13
12/29/10 ADOPT: 2188.65, 2695.180, 2695.181,

2695.182, 2695.183 AMEND: 2190.2,
2190.3

12/29/10 AMEND: 2542.4
12/23/10 ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,

1422.5, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 6-Z

 181

1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL: 1950.122

11/04/10 AMEND: 2689.8(c)
10/21/10 AMEND: 2498.6
10/18/10 ADOPT: 3575, 3576, 3577 AMEND:

3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

10/11/10 ADOPT: 2278.50, 2278.51, 2278.52,
2278.53, 2278.54, 2278.55, 2278.56,
2278.57, 2278.58, 2278.59

09/28/10 ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,
1422.5, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122, 1950.122.2.1, 1950.122.4,
1950.122.4.1, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL: 1950.122

09/23/10 AMEND: 2274.70, 2274.71, 2274.72,
2274.73, 2274.74, 2274.75, 2274.76,
2274.77, 2274.78

09/20/10 AMEND: 2494.4.9
09/16/10 AMEND: 3006, 3007, 3007.05, 3007.2,

3007.3, 3007.6, 3008, 3010, 3011.1,
3011.2, 3011.4, 3012.2 REPEAL: 3005

Title 11
01/31/11 ADOPT: 4075 AMEND: 4047, 4049,

4050, 4051, 4052, 4053, 4057, 4058,
4059, 4060, 4061, 4062, 4063, 4064,
4065, 4066, 4067, 4068, 4070, 4071,
4072, 4073, 4074 REPEAL: 4055

12/30/10 AMEND: 1005, 1060

12/29/10 AMEND: 1001, 1004, 1005, 1006, 1007,
1008, 1009, 1052, 1053, 1055, 1056,
1071, 1080, 1081, 1083

11/02/10 ADOPT: 51.26
10/07/10 ADOPT: 994.9, 994.10, 994.11, 994.12,

994.13, 994.14, 994.15 AMEND: 994.1,
994.2, 994.4, 994.5, 994.6 REPEAL:
994.9, 994.10, 994.11, 994.12, 994.13,
994.14, 994.15, 994.16

10/06/10 AMEND: 9040, 9041

Title 13
01/27/11 AMEND: 2621(i), 2623
01/19/11 AMEND: 1961
01/18/11 ADOPT: 2711 AMEND: 2701, 2702,

2703, 2704, 2705, 2706, 2707
01/03/11 AMEND: 1239
12/23/10 AMEND: 423.00
11/09/10 AMEND: 551.15, 551.17, 556, 558, 561,

586
11/08/10 AMEND: 1956.8, 1958, 1961, 1976,

1978, 2111, 2122, 2136, 2141 REPEAL:
2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 2172.2, 2172.3,
2172.4, 2172.5, 2172.6, 2172.7, 2172.8,
2172.9, 2173, 2174

10/12/10 ADOPT: 1235.7 AMEND: 1200, 1235.1,
1235.2, 1235.4, 1256

Title 13, 17
01/20/11 AMEND: Title 13: 2451, 2452, 2453,

2456, 2457, 2458, 2459 and Title 17:
93116.1, 93116.2, 93116.3

10/19/10 AMEND: Title 13: 2025, 2449, 2449.3,
2452, 2453, 2456, 2458, 2460, 2461,
2462 and Title 17: 93116.1, 93116.2,
93116.3

Title 14
01/12/11 AMEND: 632
01/05/11 AMEND: 4970.00, 4970.01, 4970.05,

4970.08, 4970.09, 4970.13
01/05/11 AMEND: 4970.00, 4970.01, 4970.05,

4970.08, 4970.09, 4970.13
12/30/10 ADOPT: 1722.8, 1722.8.1, 1722.9,

1773.1, 1773.2, 1773.3, 1773.4, 1773.5,
1774.1, 1774.2, 1777, 1777.1, 1777.2,
1777.3 AMEND: 1722, 1760, 1770,
1773, 1774 REPEAL: 1724.2

12/03/10 AMEND: 29.80
11/22/10 AMEND: 1220
11/19/10 AMEND: 895.1, 914.7, 915.1, 916.9,

923.1, 923.2, 923.5, 934.7, 935.1, 936.9,
943.1, 943.2, 943.5, 954.7, 955.1, 956.9,
963.1, 963.2, 963.5, 1093.2, 1104.1
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11/09/10 AMEND: 163, 164
10/27/10 AMEND: 18660.40
10/18/10 AMEND: 13800
10/11/10 ADOPT: 749.6
10/07/10 AMEND: 20030, 20040, 20050, 20060,

20070, 20080, 20090, 20100, 20110
10/05/10 AMEND: 125, 125.1
10/05/10 ADOPT: 700.3 AMEND: 105, 105.1,

106, 107, 110, 112, 116, 119, 120.2,
120.3, 102.6, 120.7, 122, 123, 124.1, 126,
147, 149.1, 150, 150.02, 150.03, 150.05,
180.3, 180.15, 700.4, 705

10/05/10 AMEND: 25231
09/21/10 AMEND: 502, 507
09/21/10 AMEND: 787.1, 787.4, 787.5, 787.6

REPEAL: 787.2, 787.9
09/08/10 AMEND: 300

Title 15
01/14/11 ADOPT: 4190, 4191 REPEAL: 4192.5,

4193, 4196
12/13/10 ADOPT: 3084.8, 3084.9, 3086 AMEND:

3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

11/22/10 ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752, 1756, 1757, 1767

11/16/10 AMEND: 1730, 1778, 1790
10/14/10 ADOPT: 4168.7, 4171.5 AMEND: 4166,

4168, 4168.5, 4169, 4169.5, 4169.9,
4170.5,4171, 4173, 4174, 4174.5, 4174.6
REPEAL: 4172

10/11/10 ADOPT: 3999.10
09/22/10 ADOPT: 3999.9
09/09/10 AMEND: 3605

Title 16
02/02/11 ADOPT: 1381.7, 1381.8, 1381.9
02/01/11 ADOPT: 87.9, 88.2, 90
01/31/11 AMEND: 2000, 2010, 2010.1, 2015,

2015.2, 2020, 2023, 2024 REPEAL:
2014.5, 2017, 2018

01/27/11 AMEND: 3394.3, 3394.4, 3394.5,
3394.6, 3394.7

01/11/11 ADOPT: 3394.7 AMEND: 3394.1,
3394.4, 3394.5, 3394.6

12/21/10 ADOPT: 38, 47, 48.4 AMEND: 48.6
12/20/10 AMEND: 1520
12/20/10 ADOPT: 1399.557
12/20/10 ADOPT: 39, 40, 41, 42, 43, 44, 45, 46, 48,

48.1, 48.2, 48.3, 48.5, 48.6
12/15/10 ADOPT: 321.1
12/14/10 AMEND: 1018
12/09/10 ADOPT: 1571

11/24/10 AMEND: 1417
11/23/10 AMEND: 144
11/18/10 AMEND: 811
11/17/10 ADOPT: 1707.5
11/08/10 AMEND: 1974, 1996.1
10/18/10 AMEND: 3394.3, 3394.4, 3394.6
10/12/10 AMEND: 1399.501, 1399. 511,

1399.520, 1399.525, 1399.526,
1399.527, 1399.545, 1399.550,
1399.556, 1399.573, 1399.612
REPEAL: 1399.508

09/30/10 AMEND: 4200, 4202, 4204, 4206, 4208,
4210, 4212, 4214, 4216, 4218, 4220,
4226, 4228, 4230, 4234, 4236, 4240,
4242, 4244, 4246, 4248, 4250, 4252,
4254, 4258, 4264

09/29/10 AMEND: 109(b)(2), 109(b)(7),
117(e)(2), 121(a)(2)

09/23/10 AMEND: 1391.1
09/23/10 ADOPT: 1399.419.1, 1399.419.2
09/22/10 ADOPT: 39, 40, 41, 42, 43, 44, 45, 46, 48,

48.1, 48.2, 48.3, 48.5, 48.6
09/21/10 ADOPT: 1426.1, 1430, 1431 AMEND:

1420, 1421, 1422, 1423, 1424, 1425,
1425.1, 1426, 1427, 1428, 1428.6, 1429,
1430 (renumbered to 1432)

Title 17
02/02/11 ADOPT: 95350, 95351, 95352, 95353,

95354, 95355, 95356, 95357, 95358,
95359

01/10/11 ADOPT: 100800
01/10/11 AMEND: 100080
12/23/10 AMEND: 94508, 94509
11/10/10 AMEND: 50300
11/09/10 AMEND: 30253, 30255, 30256
10/20/10 ADOPT: 95380, 95381, 95382, 95383,

95384, 95385, 95386, 95387, 95388,
95389, 95390, 95391, 95392, 95393,
95394, 95395, 95396, 95397, 95398

10/13/10 AMEND: 30100, 30195 REPEAL:
30321, 30321.1, 30322

09/20/10 AMEND: 94508, 94509, 94510, 94511,
94512, 94513, 94515

09/09/10 AMEND: 94801, 94804, 94805, 94806
09/02/10 AMEND: 94700, 94701

Title 18
01/31/11 AMEND: 1506
01/12/11 AMEND: 1584
01/10/11 AMEND: 1533.1
10/18/10 AMEND: 1020 REPEAL: 471

Title 19
01/12/11 ADOPT: 3.00 AMEND: 1.05, 1.07, 1.08,

1.09, 1.11, 1.12, 1.13, 2.02, 3.00
(renumbered to 3.00.1), 3.01, 3.02, 3.03,
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3.04, 3.06, 3.07, 3.08, 3.11, 3.12, 3.13,
3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.22,
3.23, 3.25, 3.26, 3.28, 3.29, 3.31, 3.32,
4.3, 4.5, 204, 303, 315, 324, 325, 332,
340, 341, 571, 743, 745, 746, 747, 748,
749, 750, 753, 754, 755, 756, 760, 904,
904.7, 1173, 1174, 2060 REPEAL: 752

Title 20
09/01/10 AMEND: 1601, 1602, 1604, 1605.3,

1606, 1607

Title 21
01/25/11 AMEND: 6680
09/30/10 AMEND: 7000

Title 22
01/10/11 AMEND: 51510, 51510.1, 51510.2,

51510.3, 51511, 51511.5, 51511.6,
51535, 51535.1, 51544, 54501

01/10/11 ADOPT: 52000, 52100, 52101, 52102,
52104, 52500, 52501, 52502, 52503,
52504, 52505, 52506, 52507, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600 REPEAL:
52103

12/22/10 REPEAL: 65700, 65700.2, 65700.6,
65700.8, 65700.10, 65700.12, 65710,
65715, 65720, 65725, 65730, 65735,
65740, 65745, 65750, 65755

12/21/10 ADOPT: 64417, 64418, 64418.1,
64418.2, 64418.3, 64418.4, 64418.5,
64418.6, 64418.7

12/15/10 AMEND: 100105
11/10/10 AMEND: 51516.1
10/26/10 AMEND: 97234, 97264, 97267
10/06/10 AMEND: 100080
10/06/10 AMEND: 100080

Title 22, MPP
10/11/10 AMEND: 88030

09/03/10 ADOPT: 84067 AMEND: 83064, 84001,
84076, 84079, 84087.2, 84088, 84090,
86065, 88065, 89405

Title 23
01/19/11 ADOPT: 3775.5, 3776, 3779.5 AMEND:

3720, 3721, 3722, 3723, 3730, 3733,
3740, 3741, 3742, 3750, 3751, 3762,
3763, 3775, 3777, 3778, 3779, 3780,
3781 (Appendices A and C) REPEAL:
3760, 3761, 3764, 3776, 3782

01/18/11 ADOPT: 5000
01/03/11 ADOPT: 3919.9
12/23/10 ADOPT: 3939.37
12/20/10 ADOPT: 907, 910, 915, 920, 921, 925,

929, 930
12/17/10 ADOPT: 596, 596.1, 596.2, 596.3, 596.4,

596.5
12/15/10 AMEND: 3943
12/07/10 ADOPT: 3909 AMEND: 3900
11/18/10 AMEND: 2200, 2200.3, 2200.4, 2200.6
11/17/10 AMEND: 1062, 1064, 1066, 3833.1
11/4/20 ADOPT: 3929.5
09/27/10 ADOPT: 2922
09/22/10 ADOPT: 2921
09/15/10 ADOPT: 3929.4

Title 25
01/28/11 AMEND: 3070, 4204, 4210, 4212
01/26/11 ADOPT: 7980, 7980.1, 7980.2, 7980.3

Title 27
01/26/11 AMEND: 25705
01/26/11 AMEND: 25705
12/16/10 AMEND: 25805
11/18/10 AMEND: 25805

Title MPP
01/31/11 AMEND: 31–021
12/22/10 AMEND: 42–302, 42–712, 42–713
09/03/10 ADOPT: 31–021 AMEND: 31–003,

31–410, 31–501




